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Rules and Regulations 


Title 6—AGRICULTURAL 
CREDIT 

Chapter V—Agricultural Marketing 
Service, Department of Agriculture 

SUBCHAPTER B—EXPORT AND DOMESTIC 
CONSUMPTION PROGRAMS 

PART 535—COTTON AND ITS 
BYPRODUCTS 

Subpart—1963-64 Cotton and Its By- 
Products Diversion Program Regu¬ 
lations 

Change of Specification for Cotton 
Bagging 

In order to reduce the minimum re¬ 
quirement for strength of filling, para¬ 
graph (h) (2) of § 535.28 of the 1963-64 
Cotton and Its By-Products Program 
Regulations dated March 7, 1963 (28 F.R. 
2525) is amended to read as follows: 

§535.28 Colton bagging specifications. 

The cotton bagging manufactured by 
the diverter must meet the following 
requirements: 

* * * * * 

(h) Breaking strength: * * * 

'2) Pilling 150 pounds minimum. 

(Sec. 32, 49 Stat. 774, as amended; 7 U.S.C. 
612c) 

This amendment shall become effec¬ 
tive upon publication in the Federal 
Register. 

Signed at Washington, D.C., on April 

15,1963. 

Stanley C. Rademaker, 
Authorized Representative of 
the Secretary of Agriculture. 

(F.R. Doc. 63-4211; Piled, Apr. 18, 1963; 
8:49 a.m.l 


Title 5—ADMINISTRATIVE 
PERSDNNEL 

Chapter I—Civil Service Commission 

PART 6—EXCEPTIONS FROM THE 
COMPETITIVE SERVICE 


Department of the Army 

Effective upon publication in the 
™ ERAL Register, subparagraph (17) is 
aaaed to paragraph (a) of § 6.305 as set 
out below. 


§ 6.305 Department of the Army, 

^u) Office of the Secretary. 


<17) One Assistant to the Deputy fo] 

tarv^l° nal Affalrs the Under Secre- 
of the Army. 


(R.S. 1753, sec. 2, 22 Stat. 403, as amended; 
5 U.S.C. 631, 633) 

United States Civil Serv¬ 
ice Commission, 

Mary V. Wenzel, 

Executive Assistant to 
the Commissioners. 

[F.R. Doc. 63-4198; Filed, Apr. 18, 1963; 
8:48 a.m.] 


PART 6—exceptions from the 

COMPETITIVE SERVICE 

General Services Administration 

Effective upon publication in the 
Federal Register, subparagraph (1) of 
paragraph (a) of § 6.333 is amended as 
set out below. 

§ 6.333 General Services Administration. 

(a) Office of the Administrator. 

(1) Six Members of the Board of Con¬ 
tract Appeals. 

(R.S. 1753, sec. 2, 22 Stat. 403, as amended; 
5 U.S.C. 631, 633). 

United States Civil Serv¬ 
ice Commission, 

Mary V. Wenzel, 

Executive Assistant to 
the Commissioners. 

[F.R. Doc. 63-4199; Filed, Apr. 18, 1963; 
8:48 a.m.] 


Title 7—AGRICULTURE 

Chapter IV—Federal Crop Insurance 
Corporation, Department of Agri¬ 
culture 

[Arndt. 58] 

PART 401—FEDERAL CROP 
INSURANCE 

Subpart—Regulations for the 1961 
and Succeeding Crop Years 

Citrus Endorsement 

Pursuant to the authority contained in 
the Federal Crop Insurance Act, as 
amended, the above-identified regula¬ 
tions are amended effective beginning 
with the 1963 crop year in the following 
respects: 

1. The citrus endorsement shown in 
§ 401.33 of this chapter is amended 
effective beginning with the 1963 crop 
year by adding a new section 15 to read 
as follows: 

15. Special provisions applicable to “Plan 
B” elections, (a) Any insured or applicant 
may elect that the provisions of this section 
15 shall apply to his contract of insurance 
on citrus in lieu of all of the provisions of 
the second paragraph of subsection 10(c), 
and in addition to the provisions of sub¬ 
section 10(e) of this endorsement. An ap¬ 
plicant applying for a contract of insurance 
on citrus to be effective beginning with the 


1963 or any subsequent crop year shall make 
such election at the time the application 
for insurance is made. Any insured with 
a contract in force in 1962, or any person 
who prior to the publication of this section 
15 has applied for insurance effective be¬ 
ginning with the 1963 crop year, and who 
has not elected that the provisions of this 
section shall apply, may make such election 
by June 30, 1963: Provided, That any addi¬ 
tional premium required for the 1963 crop 
year as a result of such election shall be 
paid by that date: And provided, further, 
That “Plan B” shall not apply to any loss 
occurring prior to such election. Any in¬ 
sured with a contract in force in the 1964 
or any subsequent crop year, who has not 
elected that the provisions of this section 
apply, may make such election prior to the 
date insurance attaches for that crop year. 
An insured may terminate any such election 
for any crop year by notifying the county 
office prior to the date insurance attaches 
for that crop year. Such termination shall 
apply to succeeding crop years unless a new 
election is made hereunder. For the pur¬ 
pose of insurance on citrus, the election 
provided for in this section 15 shall be known 
as “Plan B’\ 

(b) In lieu of the provisions of the sec¬ 
ond paragraph of subsection 10(c) of this 
endorsement, the following shall apply: “As 
determined by the Corporation citrus lost 
from an insured cause shall include any 
citrus which is unmarketable, either as fresh 
fruit or for Juice, due to an insured cause, 
and any citrus which is partially damaged 
by freeze as provided in the following sub¬ 
sections (d) and (e). For the purposes 
hereof, citrus of type (4) and pink and red 
grapefruit of the citrus of type (3) shall be 
deemed to be unmarketable if it is unmar¬ 
ketable as fresh fruit due to insured causes. 
Any fruit on the ground as a result of an 
insured cause which is not marketed shall be 
deemed to be totally lost.” 

(c) For the purpose of insurance under 
this section, notwithstanding the provisions 
of subsection 10(e) of this endorsement, any 
portion of the insured crop which has a 
sufficient number of freeze damaged fruits 
therein to make it unmarketable as fresh 
fruit under provisions of the Florida Citrus 
Code shall, if marketed for juice within 30 
days after such freeze, be deemed to be 
damaged 30 percent except that any citrus 
harvested within 7 days after such damage 
will not be considered as having been dam¬ 
aged. In the event there are successive 
freezes the 30-day period shall he consid¬ 
ered to have its beginning from the date of 
the freeze that results in the citrus becoming 
unmarketable as fresh fruit, as determined 
by the Corporation. 

(Secs. 506, 516, 52 Stat. 73, as amended, 77, 
as amended; 7 U.S.C. 1506, 1516) 

Adopted by the Board of Directors on 
April 12,1963. 

[SEAL] EARLL H. NlKJKEL, 

Secretary, 

Federal Crop Insurance Corporation. 
Approved on April 12,1963. 

John P. Duncan, Jr., 

Assistant Secretary. 

[F.R. Doc. 63—4220; Filed, Apr. 18, 1963; 

8:50 a.m.] 
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RULES AND REGULATIONS 


Chapter VIII—Agricultural Stabiliza¬ 
tion and Conservation Service 
(Sugar), Department of Agriculture 

SUBCHAPTER B—SUGAR REQUIREMENTS AND 
QUOTAS 

[Sugar Reg. 817, Amdt.] 

part 817—REQUIREMENTS RELAT¬ 
ING TO BRINGING OR IMPORTING 
SUGAR OR LIQUID SUGAR INTO 
CONTINENTAL UNITED STATES AND 
BRINGING OR IMPORTING SUGAR- 
CONTAINING PRODUCTS OR MIX¬ 
TURES INTO THE UNITED STATES 
OR PUERTO RICO 

Miscellaneous Amendments 

Basis and purpose and bases and con¬ 
siderations. This amendment is issued 
pursuant to the provisions of the Sugar 
Act of 1948, as amended, hereinafter 
called the Act, and sets forth the pro¬ 
cedure and requirements for bringing or 
importing into the United States or 
Puerto Rico sugar and liquid sugar in 
sugar-containing products and mixtures 
as provided in section 206 of the Act. 

Notice of the proposed amendment of 
Sugar Regulation 817 was published on 
October 25, 1962 (27 F.R. 10413) in ac¬ 
cordance with the Administrative Proce¬ 
dure Act (60 Stat. 237). Consideration 
has been given to the written data, views 
and arguments submitted in connection 
therewith. 

Section 206 of the Act provides that 
the sugar and liquid sugar contained 
in a product or mixture which is the 
same or essentially the same in composi¬ 
tion and use as a product or mixture 
which was imported into the United 
States during any three or more years 
during the period 1955 through 1959 
without being subject to a Sugar Act 
quota, shall not be subject to a quota or 
other provisions of the Act, unless the 
Secretary determines that the actual or 
prospective importations will substan¬ 
tially interfere with the attainment of 
the objectives of the Act. Section 206 
of the Act further provides that the 
sugar or liquid sugar in any other prod¬ 
uct or mixture shall upon importation 
be subject to sugar quotas and other 
provisions of the Act unless the Secretary 
determines that the actual or prospec¬ 
tive importation of the product or mix¬ 
ture will not substantially interfere with 
the attainment of the objectives of the 
Act. 

Considering the multitude of sugar- 
containing products and mixtures which 
are imported and which are the same 
or essentially the same as products im¬ 
ported during the period prescribed in 
section 206 of the Act, unnecessary con¬ 
fusion and delay in the importation of 
sugar-containing products would result 
if the Secretary were to require that an 
individual determination be made by him 
as to whether the sugar in each such 
product or mixture is or is not subject to 
the provisions of the Sugar Act. Accord¬ 
ingly, the amendment provides that, un¬ 
less the Secretary determines otherwise, 
he will accept the representation by the 
importer as determinative that a sugar- 
containing product or mixture is the same 


or essentially the same in composition 
and use as a product or mixture which 
was imported into the continental United 
States during any three or more years 
during the period 1955 through 1959. 
The amendment provides that any inter¬ 
ested person may request the Secretary, 
or the Secretary may on his own initia¬ 
tive, determine for an individual sugar- 
containing product or mixture whether 
the quota provisions of the Act shall or 
shall not apply to the sugar content of 
such product or mixture, and provides for 
the submission of information to be con¬ 
sidered by the Secretary in making such 
determinations. Provision is also made 
that whenever the Secretary has reason 
to believe it likely that any determina¬ 
tion will subject the sugar or liquid sugar 
in a product or mixture to the provisions 
of the Act and this regulation, the deter¬ 
mination will be made in conformity with 
the rule making requirements of section 
4 of the Administrative Procedures Act. 

Effective date. This amendment shall 
become effective 60 days after publica¬ 
tion in the Federal Register. 

Pursuant to the provisions of section 
403(a) of the Sugar Act, as amended (61 
Stat. 932, as amended), Sugar Regula¬ 
tion 817, as revised (23 F.R. 671; 25 F.R. 
2710; 26 F.R. 1705, 8860; 27 F.R. 6865, 
7863, 10248; 28 F.R. 716, 1791, 1982) is 
herein amended by revising the part 
heading to read as stated above; by re¬ 
designating §§817.10 and 817.11 as 
§§817.11 and 817.12, respectively; 
amending paragraph (a) of § 817.1 para¬ 
graphs (g) and (h) of § 817.2, para¬ 
graphs (a) and (b) of § 817.3 and § 817.12 
and adding a new § 817.10 as follows: 

1. Paragraph (a) of § 817.1 is hereby 
amended to read: 

§ 817.1 Purpose and persons affected. 

(a) Under authority contained in the 
Sugar Act of 1948, as amended (61 Stat. 
922, as amended) and subject to the pro¬ 
visions contained in Part 811 of this 
chapter, the regulations in this part es¬ 
tablish the procedures applicable to (1) 
importing sugar and liquid sugar into 
the continental United States from all 
domestic offshore areas and foreign 
countries, (2) importing sugar and liquid 
sugar in a product or mixture into the 
United States or into Puerto Rico from 
insular domestic areas or foreign coun¬ 
tries, and (3) reporting the applicable 
evaluation provided for in Part 810 of 
this chapter and the subsequent proc¬ 
essing and movement of imported sugar 
and liquid sugar. 

§ 817.2 [Amendment] 

2 . Paragraphs (g) and (h) of § 817.2 
are hereby amended to read: 

(g) The terms “import,” “importa¬ 
tion” and “importing” mean the act of 
bringing sugar or liquid sugar into the 
continental United States from either an 
offshore domestic area or a foreign coun¬ 
try or the act of bringing a sugar-con¬ 
taining product or mixture into the 
United States or Puerto Rico from an in¬ 
sular domestic area or a foreign coun¬ 
try. For purposes of this regulation, the 
time of importation shall not be earlier 
than the time and date that a vessel or 
carrier arrives within the port limit of a 


Customs port or point of entry as shown 
by the log of the ship or other carrier ex¬ 
cept when such time and date is in con 
flict with official records of the Customs 
port of arrival in which event the time 
and date shown by Customs records shall 
govern. The term “continental United 
States” shall have the meaning pre¬ 
scribed in section 101 (o) of the Act, and 
the term “United States” shall mean the 
50 States and the District of Columbia 

(h) The term “importer” means any 
person who brings or imports sugar or 
liquid sugar into the continental United 
States from either an offshore domestic 
area or a foreign country or brings or 
imports a sugar-containing product or 
mixture into the United States or Puerto 
Rico from an insular domestic area or a 
foreign country, including but not limited 
to the owner, consignor, consignee, trans¬ 
feree or purchase of sugar or sugar-con¬ 
taining products or the broker acting in 
behalf of such person. 

3. Paragraphs (a) and (b) of §817.3 
are hereby amended to read : 

§ 817.3 Restrictions on importing sugar 
and liquid sugar. 

(a) Any person is hereby prohibited 
from importing at any one time more 
than 100 pounds of sugar or liquid sugar 
that is not an ingredient in a mixture, 
or from importing at any one time more 
than 100 pounds of sugar or liquid sugar 
as an ingredient of a sugar -containing 
product or mixture, except pursuant to 
the provisions of this part. 

(b) Sugar, liquid sugar, and a sugar- 
containing product or mixture shall be 
imported only at Customs ports of entry. 

4. Section 817.10 is redesignated as 
§ 817.11 and a new § 817.10 is added to 
read as follows: 

§ 817.10 Sugar-containing products and 
mixtures. 

(a) (1) The sugar or liquid sugar in a 
product or mixture which the Secretary 
determines is the same or essentially the 
same in composition and use as a prod¬ 
uct or mixture which was imported into 
the United States without being subject 
to a sugar quota under the Act in each 
of three or more years during the period 
1955 through 1959, shall not be subject 
to the quota and other provisions of the 
Act and the provisions of this part ex¬ 
cept as provided in paragraph (c) of this 
section. The representation by an im¬ 
porter that a sugar-containing product 

or mixture is the same or essentially the 
same in composition and use as a prod¬ 
uct or mixture which was imported into 
the United States without being subject 
to a sugar quota under the Act in each 
of three or more years during the penoa 
1955 through 1959 will be accepted oy 
the Secretary a5 determinative in eacn 
case and the sugar or liquid sugar i 
such product or mixture shall not d 
subject to the provisions of the Act a 
of this part, except as provided in par- 
graph (c) of this section, or unless ine 
Secretary determines otherwise pursuan 
to subparagraph (2) of this paragrap • 
Any such representation by the impo . 
shall be made at the time the entry i 
made with the Collector of Customs as 
required by § 8.3(a) of Chapter I, 
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19 Code of Federal Regulations and shall 
be made in the form of a certification as 
follows which shall appear on, or as a 
supplement to, the Customs entry: 

I hereby certify that the sugar-containing 
product (s) or mixture (s) covered by this 

entry and identified as---- 

Is (are) the same or essentially the same in 
composition and use as a sugar-containing 
product or mixture which was imported into 
the United States under tariff classification, 

U.S.I.D.A. reporting number(s) -- 

.. respectively, during any three or 

more" of the five calendar years 1955 through 
1959 without being subject to a quota estab¬ 
lished pursuant to the Sugar Act of 1948, 
as amended, and that I have no knowledge 
of any determination issued by the Secre¬ 
tary of Agriculture which would subject 
the sugar or liquid sugar in the product (s) 
or mixture(s) covered by this entry to the 
provisions of such Act and regulations 
issued thereunder. 


(2) Upon written request by any in¬ 
terested person or upon his own initia¬ 
tive, the Secretary, in accordance with 
the procedure prescribed in paragraph 
(d) of this section, shall determine 
whether or not a sugar-containing prod¬ 
uct or mixture is the same as or essen¬ 
tially the same in composition and use 
as a product or mixture which was im¬ 
ported into the United States without 
being subject to a quota under the Act 
in each of three years during the period 
1955 through 1959. 

(b) The sugar or liquid sugar in a 
product or mixture which is not repre¬ 
sented by the importer to be the same 
or essentially the same in composition 
and use, or which is determined by the 
Secretary not to be the same or essen¬ 
tially the same in composition and use 
as a product or mixture which was im¬ 
ported into the United States without 


being subject to a quota under the Act 
in each of three years or more during the 
period 1955 through 1959, shall be sub¬ 
ject to the provisions of the Act and of 
this part, except as provided in para¬ 
graph (c) of this section. 

(c)(1) Upon written request by an 
interested person or upon his own initia¬ 
tive, the Secretary shall determine 
whether the actual or prospective im¬ 
portation into the United States or 
Puerto Rico of a sugar-containing prod- 
net or mixture will, or will not, sub¬ 
stantially interfere with the attainment 
of the objectives of the Act in accord¬ 
ance with the procedures prescribed in 
paragraph (d) of this section. 

(2) If the Secretary has determined 
that the actual or prospective impor¬ 
tation of a sugar-containing product or 
nuxture will interfere with the attain¬ 
ment of the objectives of the Act, the 
sugar or liquid sugar in such product or 
mixture shall upon importation into the 
united States or Puerto Rico be subject 
to the quota and other provisions of the 
ct an( * provision s of this part. 

Secr otary determines that 
® a ctual or prospective importation of 
witwu ct 01 \ mix ture will not interfere 
thp a a ^ ain ment of the objectives of 
nr im P°rtation of such product 

*^re shall not be subject to the 

Thni!i 0ns Act and of part, 

turn T p ° rter °* such a Product or mix- 
th P /Si, ^he time entry is made with 
0 lector of Customs, as required by 


§ 8.3(a), Chapter I, Title 19, Code of 
Federal Regulations, include the follow¬ 
ing certification on the Customs entry, 
or as a supplement thereto: 

I hereby certify that in accordance with 
(insert one of the following alternatives) (a 
letter from the Department of Agriculture 

dated___,) or (a determination 

published in the Federal Register of 
__,) the sugar or liquid sugar in 

(date) 

the product or mixture identified as-- 

_and covered by this 

entry is not subject to the provisions of the 
Sugar Act of 1948, as amended, and that I 
have no knowledge of any subsequent and 
contrary determination. 

(d) (1) Whenever the Secretary is re¬ 
quired to make a determination as pro¬ 
vided in paragraphs (a) and (c) of this 
section, and if the Secretary has reason 
to believe it likely that as a result of such 
determination the sugar or liquid sugar 
in any product or mixture will be subject 
to the provisions of the Act and of this 
part as provided in this section, he shall, 
as provided in section 4 of the Admin¬ 
istrative Procedure Act (5 U.S.C. 1003), 
publish a notice of the proposed rule 
making, afford interested persons an op¬ 
portunity to submit written data, views, 
and arguments and publish his determi¬ 
nation. Whenever the Secretary makes 
a determination as provided for in para¬ 
graphs (a) and (c) of this section which 
does not subject the sugar or liquid sugar 
in a product or mixture to the provisions 
of the Act and of this part as provided 
in this section, such determination may 
be made without regard to the rule mak¬ 
ing requirements of section 4 of the Ad¬ 
ministrative Procedure Act and by ad¬ 
dressing and mailing such determination 
in writing to named interested persons. 
A copy of any such determination shall 
be made available for public inspection 
in the Department of Agriculture, Wash¬ 
ington, D.C. 

(2) In making a determination as pro¬ 
vided for in paragraph (c) of this sec¬ 
tion the Secretary shall take into 
consideration the total sugar content of 
the product or mixture in relation to 
other ingredients or to the sugar content 
of other products or mixtures for similar 
use, the costs of the mixture in rela¬ 
tion to the costs of its ingredients for 
use in the United States or Puerto Rico, 
the present or prospective volume of im¬ 
portation relative to past importations, 
and the following information which, to 
the extent available, interested persons 
requesting a determination shall submit, 
or importers of a product or mixture or 
other persons having such information 
shall submit upon request of the Sec¬ 
retary: 

(i) The trade or commercial name 
identifying the product or mixture; 

(ii) The ingredients and the propor¬ 
tion thereof contained in the product 
or mixture; 

(iii) The size or sizes of the container 
in which the product or mixture was or 
will be imported; 

(iv) The past and estimated current 
and prospective volume of importations 
annually; 

(v) The export value and available 
information concerning the duty rate per 
unit and tariff classification (U.S.I.D.A. 


Reporting Number) and whether the 
product or mixture has or has not been 
imported pursuant to that classification; 

(vi) The most common use or uses 
made or to be made of the product or 
mixture, indicating the approximate 
extent that importations have been or 
may be disposed of for each use and 
noting which uses do and do not involve 
the production of another product; 

(vii) The identity of domestically pro¬ 
duced products or mixtures, if any, which 
are used for the same or essentially the 
same purpose. 

(3) In making a determination as pro¬ 
vided for in paragraph (a) of this sec¬ 
tion, the Secretary will take into con¬ 
sideration the information identified in 
subdivisions (i) through (vii) of sub- 
paragraph (2) of this paragraph per¬ 
taining to both the product or mixture in 
question, and the product or mixture 
imported during the period 1955 through 
1959. Such information, to the extent 
it is available, shall be submitted at the 
request of the Secretary, by persons re¬ 
questing a determination or by importers 
of the product or mixture or persons 
having such information. 

(e) (1) A determination by the Secre¬ 
tary as provided for in paragraphs (a) 
and (c) of this section which does not 
subject the sugar or liquid sugar in a 
product or mixture to the provisions of 
the Act and of this part may be made on 
the basis of a preliminary examination 
of information available. Written noti¬ 
fication to interested persons of such a 
determination shall inform them that 
the determination is based on a prelim¬ 
inary examination of available informa¬ 
tion, that the product or mixture which 
is the subject of the determination will 
continue to receive further study, and 
that such determination will remain in 
effect until superseded either by an 
affirming determination or a determina¬ 
tion issued in conformity with the rule 
making requirements of section 4 of the 
Administrative Procedure Act as pro¬ 
vided in paragraph (d) of this section. 

(2) Any determination issued by the 
Secretary as provided in this section 
which does not subject the sugar or 
liquid sugar in a product or mixture to 
the provisions of the Act and of this part 
shall remain in effect until superseded 
by either an affirming determination or 
a determination issued in conformity 
with the rule making requirements of 
section 4 of the Administrative Procedure 
Act as provided in paragraph (d) of this 
section. 

5. Section 817.11 is redesignated as 
§ 817.12 and as redesignated is amended 
to read as follows: 

§ 817.12 Delegation of authority. 

The Director, or Deputy Director, of 
the Sugar Policy Staff, or, the Director 
of the Policy and Program Appraisal 
Division (or any person in such division 
designated in writing by him), Agricul¬ 
tural Stabilization and Conservation 
Service of the Department, is hereby 
authorized to act on behalf of the Secre¬ 
tary in administering §§817.1 through 
817.11 except for the issuance of notices 
provided for in paragraph (d) of § 817.8 
and except that the issuance of any 
determination made pursuant to the 
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rule making requirements of section 4 
of the Administrative Procedure Act as 
provided for in paragraph (d) of 
§ 811.10 of this chapter shall be issued 
by the Administrator, Agricultural Sta¬ 
bilization and Conservation Service. 

(Sec. 403, 61 Stat. 932; 7 U.S.C. 1153. Inter¬ 
prets or applies sec. 101, 202 , 206, 211, 212; 
61 Stat. 922, as amended, 924, as amended, 
928, as amended, 929, as amended, and sec. 
213 as added by Public Law 87-535, 7 U.S.C. 
1101, 1112, 1121 and 1122; Public Law 87-539) 

Issued at Washington, D.C., this 15th 
day of April 1963. 

John P. Duncan, Jr., 

Acting Secretary. 

[F.R. Doc. 63-4216; Filed, Apr. 18, 1963; 
8:49 a.m.] 


Chapter IX—Agricultural Marketing 

Service (Marketing Agreements and 

Orders; Fruits, Vegetables, Tree 

Nuts), Department of Agriculture 

PART 959—ONIONS GROWN IN 
SOUTH TEXAS 

Expenses and Rate of Assessment 

Notice of rule making was published 
in the Federal Register of April 3, 1963 
(28 F.R. 3207), that the Secretary was 
considering the approval of an increase 
in the expenses and rate of assessment 
of the South Texas Onion Committee for 
the fiscal year ending January 31, 1964. 
This committee administers the provi¬ 
sions of Marketing Agreement No. 143 
and Order No. 959, both as amended (7 
CFR Part 959), regulating the handling 
of onions grown in designated counties 
in South Texas, effective under the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601-674). 

The notice afforded interested persons 
an opportunity to submit data, views, or 
arguments pertaining thereto not later 
than the fifth day following publication 
in the Federal Register. None was 
filed. After consideration of all relevant 
matters, including the proposal set forth 
in the aforesaid notice which was recom¬ 
mended by the South Texas Onion Com¬ 
mittee, it is hereby ordered that § 959.203 
Expenses and rate of assessment (28 F.R. 
60) be amended to read as follows: 

§ 595.203 Expenses and rale of assess¬ 
ment. 

(a) The reasonable expenses that are 
likely to be incurred by the South Texas 
Onion Committee, established pursuant 
to Marketing Agreement No. 143 and 
Order No. 959, both as amended, for its 
maintenance and functioning during the 
fiscal period ending January 31, 1964, 
will amount to $67,800.00. 

(b) The rate of assessment to be paid 
by each handler shall be one cent ($0.01) 
per 50-pound sack of onions, or the 
equivalent quantity thereof, handled by 
him as the first handler thereof during 
said fiscal period. 

(c) Terms used in this section shall 
have the same meaning as when used in 
the said marketing agreement and order. 

It is hereby found that good cause 
exists for not postponing the effective 
date of this section until 30 days after 


publication in the Federal Register (5 
U.S.C. 1003) in that: (1) The relevant 
provisions of said marketing agreement 
and this part required that rates of as¬ 
sessment fixed for a particular fiscal 
period shall be applicable to all assess¬ 
able onions from the beginning of such 
period, and (2) the current fiscal period 
began on February 1, 1963, and the rate 
of assessment herein fixed will apply to 
all assessable onions beginning with such 
date. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) * 

Dated: April 16,1963. 

Paul A. Nicholson, 
Deputy Director, Fruit and 
Vegetable Division, Agricul¬ 
tural Marketing Service. 

[F.R. Doc. 63-4210; Filed, Apr. 18, 1963; 
8:49 a.m.] 


Chapter X—Agricultural Marketing 
Service (Marketing Agreements and 
Orders; Milk), Department of Agri¬ 
culture 

PART 1005—MILK IN TRI-STATE 
MARKETING AREA 

Order Amending Order; Correction 

In the order amending the Tri-State 
milk order issued February 27, 1963, and 
published in the Federal Register on 
March 2, 1963 (28 F.R. 2025) and in the 
order issued March 26, 1963, and pub¬ 
lished March 30, 1963 (28 F.R. 3113), 
insert the words “for the preceding 
month” immediately after the words 
“basic formula price” which appear in 
the introductory text of § 1005.51 Class 
I milk prices. 

Signed at Washington, D.C., on April 
15,1963. 

John P. Duncan, Jr., 
Assistant Secretary. 

[F.R. Doc. 63-4213; Filed, Apr. 18, 1963; 
8:49 a.m.] 


[Milk Orders 135, 137] 

PART 1135—MILK IN COLORADO 
SPRINGS-PUEBLO MARKETING 
AREA 

PART 1137—MILK IN EASTERN COL¬ 
ORADO MARKETING AREA 

Order Suspending Certain Provisions 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and of the orders regulating the han¬ 
dling of milk in the Colorado Springs- 
Pueblo and Eastern Colorado marketing 
areas (7 CFR Parts 1135, 1137), it is 
hereby found and determined that: 

(a) The following provision in each 
of the orders no longer tends to effectu¬ 
ate the declared policy of the Act. 

In § 1135.51(a) of the Colorado 
Springs-Pueblo order and in § 1137.51 
(a) of the Eastern Colorado order, the 
words “During the first 18 months fol¬ 
lowing the effective date of this 
paragraph,”. 


(b) Thirty days notice of effective 
date hereof are impractical, unnecessary 
and contrary to the public interest in 
that: 

(1) This suspension order does not 
require of persons affected substantial 
or -extensive preparation prior to the 
effective date. 

(2) This suspension order is necessary 
to reflect current marketing conditions 
and to maintain orderly marketing con¬ 
ditions in the marketing areas. 

(3) This suspension will provide for 
continuation of the Class I price pro¬ 
visions of the Colorado Springs-Pueblo 
and Eastern Colorado orders which 
would expire May 1, 1963. Evidence on 
proposed amendments of the Class I 
price provisions was received at a joint 
hearing held at Denver, Colorado, on 
March 5, 1963. At the hearing, pro¬ 
ducers testified that it was imperative to 
have the orders provide a means for 
establishing Class I prices beyond the 
scheduled expiration date. 

(4) This suspension action is neces¬ 
sary since there is not sufficient time to 
carry out the procedures for amending 
the orders prior to the expiration date 
of the Class I pricing provisions. 

Therefore, good cause exists for mak¬ 
ing this order effective May 1, 1963. 

It is therefore ordered, That the afore¬ 
said provisions of the orders are hereby 
suspended effective May 1, 1963. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Effective date: May 1, 1963. 

Signed at Washington, D.C., on April 
15, 1963. 

John P. Duncan, Jr., 
Assistant Secretary. 

[F.R. Doc. 63-4212; Filed, Apr. 18, 1963; 

8:49 a.m.] 


Chapter XIV—Commodity Credit Cor¬ 
poration, Department of Agricul¬ 
ture 


SUBCHAPTER B—LOANS, PURCHASES, AND 
OTHER OPERATIONS 

[1962 C.C.C. Grain Price Support Bulletin 1, 
Supplement 1, Arndt. 3, Rice] 

PART 1421 —GRAINS AND RELATED 
COMMODITIES 

Subpart—1962-Crop Rice Loan and 
Purchase Agreement Program 


Maturity of Loans 

The regulations issued by the Co®' 
nodity Credit Corporation, published ui 
17 F.R. 6743, 8419, 28 F.R. 1135 and con- 
raining specific requirements of tne 1 
jrop price support program are her y 
imended as follows: n w 

Section 1421.1510 is amended to aiio 

■» lnfoi* rviotiirifv Hflt.P 


.1510 Maturity of loans. 

ss demand is made earlier, loal ]_ 
2 will mature on April 15, 1 • 

that by written agreement .wit 
ucer, CCC may establish May • 
s the maturity date applicable w 

i»■» nurpbflsp agreement. 
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Friday, April 19, 1963 


(Sec. 4, 62 Stat. 1070, as amended; 15 U.S.C. 
714 b. interpret or apply sec. 5, 62 Stat. 
1072 , secs. 101, 401, 63 Stat. 1051, as amended, 
1054; sec. 302, 72 Stat. 988; 15 U.S.C. 714c, 

7ui.C. 1421, 1441) 

Effective date: April 8, 1963. 

Signed at Washington, D.C., on April 

15, 1963. •* ' 

H. D. Godfrey, 
Executive Vice President , 
Commoditiy Credit Corporation. 

[PE. Doc. 63-4219; Piled, Apr. 18, 1963; 
8:50 a.m.] 


PART 1430— DAIRY PRODUCTS 


Subpart—Milk and Butterfat Price 
Support Program 

The U.S. Department of Agriculture 
has announced a price support program 
for milk and butterfat for the marketing 
year April 1963 through March 1964 
through purchases by Commodity Credit 
Corporation (CCC) of dairy products as 
provided herein: 

§1430.250 Price support program for 
milk ami butterfat. 


(a) The general levels of prices to 
producers for milk and butterfat will 
be supported from April 1, 1963 through 
March 31, 1964 at $3.14 per hundred¬ 
weight for manufacturing milk and 58.1 
cents per pound for butterfat. 

(b) (1) Price support for milk and 
butterfat will be through purchases by 
CCC of butter, nonfat dry milk and Ched¬ 
dar cheese offered by manufacturers and 
handlers, subject to terms and conditions 
of purchase announcements issued by 
the Procurement and Sales Division, 
Agricultural Stabilization and Conser¬ 
vation Service, U.S. Department of Ag¬ 
riculture, Washington 25, £>.C. CCC 
will consider offers of such products at 
the following prices: 


Commodity and location Price per pound 
Butter: 


U-S. Grade A or higher— 

New York, N.Y., Jersey City and 

Newark, N.J_ 

Seattle, Wash., and San Fran¬ 
cisco, Calif., California, Alas¬ 
ka, Hawaii_ 

Connecticut, Rhode Island, Mas¬ 
sachusetts, Vermont, New 

Hampshire, Maine_ 

Arizona, New Mexico, Texas, 
Louisiana, Mississippi, Ala¬ 
bama, Georgia, Florida, South 

Carolina _ 

U.S. Grade B_.* _ 

eddar cheese (standard moisture 


$0.5875 

.5800 

.5875 

.5775 

0 ) 


Produced before April 1 , 1963__. 

011 or af ter April 1, 1962 
nfat milk, spray process: 

Sags without tape_ 

Bags wit h tape over stitches_ 


.3460 

.3560 

. 1440 
. 1460 


W.02 less than U.S. Grade A price. 

tinn r,?^ ers sel * Gutter at any loca 
s P ecific ally provided for in thi; 
set f» WlU be considered at the pric< 
nated this section Tor the desig 
or (New York » San Francisc< 

Percent i e *\? amed by the sell er, less 81 
carlot * . t V e low est published railroat 

weight rate P er P° und gr° s 

cepted f? e ® ec * when the offer is ac 

nated market UCh location such deslg 


(3) For cheese offered on a dry basis 
the price per pound shall be that indi¬ 
cated below according to the percentage 
of moisture. 


Percent moisture 

Produced 
before Apr. 
1,1963 

Produced 
on and after 
Apr. 1,1963 

37.8-39.0 i.. 

Cents per 
pound 
$. 3460 
.3545 

Cents per 
pound 
$.3560 
.3648 

37.3-37.7_ 

36.8-37.2.. 

.3573 

.3677 

36.3-36.7 ___ 

.3602 

.3706 

35.8-36.2.. 

.3630 

.3735 

35.3-35.7... 

.3658 

.3764 

34.8-35.2.... 

.3687 

.3793 

34.3-34.7.... 

.3715 

.3823 

33.8-34.2 .... 

.3744 

. 3852 

33.3-33.7... 

.3772 

.3881 

32.8-33.2..... 

.3800 

.3910 



1 Standard moisture. 


(c) The butter shall be U.S. Grade B 
or higher. The nonfat dry milk shall be 
U.S. Extra grade (except that maximum 
moisture content shall be 3% percent). 
The Cheddar cheese shall be U.S. Grade 
A or higher. 

(d) The foregoing purchasing prices 
apply to bulk butter, Cheddar cheese, and 
nonfat dry milk in 100-lb. bags, packaged 
in accordance with specifications set 
forth in announcements issued by the 
Department of Agriculture. Products in 
other containers may be purchased at 
prices determined by competitive offers. 
Products meeting other specifications 
may be purchased at prices stated ih the 
respective purchase announcements for 
such products or by competitive offers. 

(e) The products purchased shall be 
produced and located in the United 
States. Purchases will be made in car- 
lots. Grades and weights shall be evi¬ 
denced by inspection certificates issued 
by the U.S. Department of Agriculture. 

(§ 1430.250 issued under sec. 4, 62 Stat. 1070, 
as amended; 15 U.S.C. 714b. Interprets or 
applies sec. 5, 62 Stat. 1072, 15 U.S.C. 714c; 
sec. 201, 63 Stat. 1052, as amended and re¬ 
enacted by 68 Stat. 899, and as amended by 
70 Stat. 596 7 U.S.C. 1446) 

Signed at Washington, D.C., on April 
15,1963. 

H. D. Godfrey, 
Executive Vice President , 
Commodity Credit Corporation. 

[Fit. Doc. 63-4217; Filed, Apr. 18, 1963; 
8:49 a.m.] 

Title 14-AERONAUTICS AND 
SPACE 

Chapter I—Federal Aviation Agency 

SUBCHAPTER E—AIRSPACE [NEW] 

[Airspace Docket No. 62-WE-121] 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS [NEW! 

Revocation of Control Area Extension 
and Designation of Transition Area 

On January 30, 1963, a notice of pro¬ 
posed rule making was published in the 
Federal Register (28 F.R. 872) stating 
that the Federal Aviation Agency pro¬ 


posed to revoke the Grand Junction, 
Colo., control area extension and desig¬ 
nate the Grand Junction transition area. 

Interested persons have been afforded 
an opportunity to participate in the 
making of the rules herein adopted, and 
no adverse comments were received 
regarding the proposed amendments. 

The substance of the proposed amend¬ 
ments having been published and for 
the reasons stated in the Notice, the 
following actions are taken: 

1. Section 71.165 (27 F.R. 220-59, 

November 10, 1962) is amended by 
revoking the following: 

Grand Junction, Colo. 

2. In § 71.181 (27 F.R. 220-139, Novem- 
ber 10,1962) the following is added: 

Grand Junction, Colo. 

That airspace extending upward from 1,200 
feet above the surface within a 35-mile 
radius of the Grand Junction VORTAC, 
within 5 miles each side of the Grand Junc¬ 
tion VORTAC 166° radial extending from the 
35-mile radius area to 38 miles from the 
VORTAC, and within 5 miles each side of 
the Grand Junction ILS localizer NW course 
extending from the 35-mile radius area to 
the INT of the localizer NW course and the 
Grand Junction VORTAC 318° radial. 

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 

These amendments shall become effec¬ 
tive 0001 e.s.t. May 30,1963. 

Issued in Washington, D.C. on April 
12,1963. 

W. Thomas Deason, 
Assistant Chief , 
Airspace Utilization Division. 

[F.R. Doc. 63-4155; Filed, Apr. 18, 1963; 

8:45 a.m.] 

Title 16-COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

[Docket 7000 o.] 

PART 13—PROHIBITED TRADE 
PRACTICES 

Consolidated Foods Corp. 

Subpart—Acquiring stock or assets of 
competitor: § 13.5 Acquiring stock or as¬ 
sets of competitor . 

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interprets 
or applies sec. 7, 38 Stat. 731, as amended; 
15 U.S.C. 18) [Order of divestiture, Con¬ 
solidated Foods Corporation, Chicago, Ill., 
Docket 7000, Mar. 22,1963] 

Order requiring a large integrated 
Chicago processor and distributor of a 
broad line of food products, to divest 
itself of a Los Angeles manufacturer of 
dried food seasonings—including onions, 
garlic, chili pepper, and paprika—ac¬ 
quired in April 1951, which had before 
that occupied a position of dominance 
in the onion and garlic dehydrating and 
processing industry; and to restore it as 
a going concern as in the order below in 
detail set forth. 

The order of divestiture, including 
further order requiring report of com¬ 
pliance therewith, is as follows: 

I. It is ordered, That the respondent, 
Consolidated Foods Corporation, a cor- 
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poration, and its officers, directors, 
agents, representatives and employees, 
within one (1) year from the date this 
order becomes final, shall divest itself 
absolutely, in good faith, of all assets, 
properties, rights and privileges, tangible 
and intangible, including but not limited 
to, all plants, equipment, trade names, 
trademarks and good will acquired by 
Consolidated Poods Corporation as a re¬ 
sult of the acquisition by Consolidated 
Foods Corporation of the assets of Gen¬ 
try, Incorporated, together with all 
plants, machinery, buildings, improve¬ 
ments, equipment and other property of 
whatever description which have been 
added to the property of Gentry, Incor¬ 
porated, so acquired, in such manner as 
to restore it as a going concern in the 
production and sale of dehydrated onion 
and garlic and other products in which 
said Gentry, Incorporated, was engaged 
at and immediately prior to the time 
of said acquisition by respondent Con¬ 
solidated Foods Corporation. 

II. It is further ordered, That by such 
divestiture none of the stocks, assets, 
rights or privileges, tangible or intangi¬ 
ble, acquired or added by respondent, 
shall be sold or transferred, directly or 
indirectly, to anyone who is at the time 
of the divestiture an officer, director, em¬ 
ployee, or agent of, or under the control 
or direction of respondent or any of 
respondent’s subsidiary or affiliated cor¬ 
porations, or owns or controls more than 
one (1) percent of the outstanding shares 
of common stock of Consolidated Foods 
Corporation, nor to anyone who is not 
approved as a purchaser in advance by 
the Federal Trade Commission. 

III. It is further ordered. That if the 
respondent divests the assets, properties, 
rights and privileges, described in para¬ 
graph I of this order, to a new Gentry 
corporation, the stock of which is wholly 
owned by Consolidated Foods Corpora¬ 
tion, and if respondent then distributes 
all of the stock in said wholly-owned 
new Gentry corporation to the stock¬ 
holders of Consolidated Foods Corpora¬ 
tion, in proportion to their holdings of 
Consolidated Foods Corporation stock, 
then paragraph II of this order shall be 
inapplicable, and the following para¬ 
graphs IV and V shall take force and 
effect in its stead. 

IV. No person who is an officer, di¬ 
rector, or executive employee of Consoli¬ 
dated Foods Corporation, or who owns or 
controls, directly or indirectly, more than 
one (1) percent of the stock of Con¬ 
solidated Foods Corporation, shall be 
an officer, director or executive employee 
of the new Gentry corporation, or shall 
own or control, directly or indirectly, any 
stock of the new Gentry corporation. 

V. Any person who must sell or dis¬ 
pose of a stock interest in Consolidated 
Foods Corporation or the new Gentry 
corporation in order to comply with 
paragraph IV of this order may do so 
within si# (6) months after the date on 
which distribution of the stock of the 
new Gentry corporation is made to 
stockholders of Consolidated Foods 
Corporation. 

VI. As used in this order, the word 
“person” shall include all members of 
his immediate family. 


VTI. It is further ordered, That re¬ 
spondent, Consolidated Foods Corpora¬ 
tion, shall periodically, within sixty (60) 
days from the date this order becomes 
final and every ninety (90) days there¬ 
after until divestiture is fully effected, 
submit to the Commission a written and 
detailed report of its plans and progress 
in carrying out the provisions of this 
order. 

By the Commission. 1 

Issued: March 22,1963. 

[seal] Joseph W. Shea, 

Secretary. 

(F.R. Doc. 63-4164; Filed, Apr. 18, 1963;. 

8:45 a.m.] 


Title 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare 

SUBCHAPTER B—FOOD AND FOOD PRODUCTS 

PART 121—FOOD ADDITIVES 

Subpart C—Food Additives Permitted 
in Animal Feed or Animal-Feed 
Supplements 

Verxite (Exfoliated Hydrobiotite) 

The Commissioner of Food and Drugs, 
having evaluated data in a petition filed 
by Zonolite Company, 135 South LaSalle 
Street, Chicago 3, Illinois, and other 
relevant data, has concluded that an 
amendment to § 121.222 should issue to 
prescribe a further use of verxite (ex¬ 
foliated hydrobiotite) in animal feed. 
Therefore, pursuant to the provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 409(c)(1), 72 Stat. 1786; 21 
U.S.C. 348(c)(1)), and under the au¬ 
thority delegated to the Commissioner 
by the Secretary of Health, Education, 
and Welfare (25 F.R. 8625), § 121.222 is 
amended by changing paragraph (b) (2) 
to read as follows: 

§ 121.222 Verxite (exfoliated hydro¬ 
biotite). 

***** 

(b) * * * 

(2) As an anticaking or blending 
agent, pelleting aid, or nonnutritive 
carrier for the incorporation of nutri¬ 
ents in poultry, swine, dog, or ruminant 
feeds, in an amount not to exceed that 
necessary to accomplish its intended 
effect and in no case to exceed 1.5 per¬ 
cent of the dog feed or 5.0 percent of the 
final feed for other animals. 

***** 

(Sec. 409(c)(1), 72 Stat. 1786; 21 U.S.C. 348 
(c)(1)) 

Any person who will be adversely af¬ 
fected by the foregoing order may at 
any time within 30 days from the date of 
its publication in the Federal Register 
file with the Hearing Clerk, Department 


1 Commissioner Higginbotham not par¬ 
ticipating by reason of the fact that this 
matter was argued before the Commission 
prior to the time when he was sworn into 
office. 


of Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW 
Washington 25, D.C., written objections 
thereto. Objections shall show wherein 
the person filing will be adversely affect¬ 
ed by the order and specify with par¬ 
ticularity the provisions of the order 
deemed objectionable and the grounds 
for the objections. If" a hearing is re¬ 
quested, the objections must state the 
issues for the hearing. A hearing will be 
granted if the objections are supported 
by grounds legally sufficient to justify 
the relief sought. Objections may be 
accompanied by a memorandum or brief 
in support thereof. All documents shall 
be filed in quintuplicate. 

Effective date. This order shall be 
effective on the date of its publication 
in the Federal Register. 

Dated: April 12,1963. 

Geo. P. Larrick, 
Commissioner of Food and Drugs. 

[F.R. Doc. 63-4204; Filed, Apr. 18, 1963; 

8:49 a.m.] 


PART 121—FOOD ADDITIVES 


Subpart F—Food Additives Resulting 
From Contact With Containers or 
Equipment and Food Additives 
Otherwise Affecting Food 

Rubber Articles Intended for Repeated 
or Continuous Use 


The Commissioner of Food and Drugs 
having evaluated the data submitted in 
petitions filed by American Cyanamid 
Company, Berdan Avenue, Wayne, New 
Jersey, and Pitt-Consol Chemical Com¬ 
pany, 191 Doremus Avenue, Newark 5, 
New Jersey, and other relevant material, 
has concluded that the food additive 
regulations should be amended as here¬ 
inafter provided, pursuant to the pro¬ 
visions of the Federal Food, Drug, and 
Cosmetic Act (sec. 409(c)(1), 72 Stat. 
1786; 21 U.S.C. 348(c)(1)), and under 
the authority delegated to the Commis¬ 
sioner by the Secretary of Health, Edu¬ 
cation, and Welfare (25 F.R. 8625). 

Section 121.2562 Rubber articles in¬ 
tended for repeated or continuous use 
(21 CFR 121.2562; 28 F.R. 969) is amend¬ 
ed in the following respects: 

1. Paragraph (c) (4) is amended hy 
adding to subdivision (iii) a new item as 
follows which is inserted in alphabetical 

(iii) Antioxidants and antiozonants 
(total not to exceed 5 percent by weig 


of rubber product ). 

* * * * 

2,2' - Methylenebis(6 - tert - butyl-4-ethy ■ 
phenol). 


items: 


(ix) Miscellaneous (total not * 
ceed 5 percent by weight of rubber % 

uct ). # 

* * • • 

4-ferf-Butyl-o-thiocresol as peptizing 
agent. , 
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Thioxylenols as peptizing agents. 

* * • • * 

Zinc 4 -fer*-butylthiophenate as peptizing 
agent. » 

(Sec. 409(c)(1), 72 Stat. 1786; 21 U.S.C. 

348(c)(1)) 

Any person who will be adversely 
affected by the foregoing order may at 
any time within 30 days from the date 
of its publication in the Federal Regis¬ 
ter file with the Hearing Clerk, Depart¬ 
ment of Health, Education, and Welfare, 
Room 5440, 330 Independence Avenue 
SW. f Washington 25, D.C., written ob¬ 
jections thereto. Objections shall show 
wherein the person filing will be ad¬ 
versely affected by the order and specify 
with particularity the provisions of the 
order deemed objectionable and the 
grounds for the objections. If a hearing 
is requested, the objections must state 
the issues for the hearing. A hearing 
will be granted if the objections are sup¬ 
ported by grounds legally sufficient to 
justify the relief sought. Obj ections may 
be accompanied by a memorandum or 
brief in support thereof. All documents 
shall be filed in quintuplicate. 

Effective date. This order shall be 
effective on the date of its publication 
in the Federal Register. 

Dated: April 15,1963. 

Geo. P. Larrick, 

Commissioner of Food and Drugs. 

[P.R. Doc. 63-4203; Filed, Apr. 18, 1963; 
8:48 a.m.] 


Title 43—PUBLIC LANDS: 
INTERIOR 

Chapter I—Bureau of Land 
Management 

APPENDIX— PUBLIC LAND ORDERS 

[Public Land Order 3033] 
[1757173] 


ALASKA 

Revocation of Executive Order 

By virtue of the authority vested in 
the President, and pursuant to Executive 
Order No. 10355 of May 26, 1952, it is 
ordered as follows: 

1. Executive Order No. 8216 of July 25, 
J939, so far as it withdrew for use of the 
department of the Navy, in section 2 
thereof, the public land and water in the 
area comprising the part of Sitka Bay 
jying south of Japonski Island, described 
m the order by metes and bounds, and 
including Charcoal, Aleutski, Harbor, 
Alice, Love, Fruit Islands, and a number 
smaller unnamed islands, and con- 
ap P roxi mately 195 acres of land 
o ^ er area > is hereby revoked. 

T r* Sitka Naval Base on Japonski 
Pho and the Arm y installations on 
fprr^ 0 ? 1 and Alice Islands were trans- 
nnrt? 1 tlle Bureau of Indian Affairs 
(Rn t r . aUthority of the act of July 1946 
leaJ^ a * 362) ' Aleu teki Island was re- 
Expo r ° m the withdrawal made by 
^ecutive Order No. 8216, by Public Land 
erNo - 92 5 of October 27,1953. 

No. 77-2 


3. Until 10:00 a.m. on July 17,1963, the 
State of Alaska shall have a preferred 
right to select the public lands released 
from withdrawal by this order, in accord¬ 
ance with the act of July 28, 1956 (70 
Stat. 709; 48 U.S.C. 46-3b), and section 
6(g) of the Alaska Statehood Act of 
July 7, 1958 (72 Stat. 339), and the regu¬ 
lations in 43 CFR Part 76. 

4. This order shall not otherwise be¬ 
come effective to change the status of 
the public lands until 10:00 a.m. on July 
12, 1963. At that time the lands shall 
be open to the operation of the public 
land laws generally, subject to existing 
valid rights, the provisions of existing 
withdrawals, and the requirements of 
applicable law. All valid applications 
except preference right applications from 
the State, received at or prior to 10:00 
a.m. on July 12, 1963, shall be considered 
as simultaneously filed at that time. 

Inquiries should be addressed to the 
Manager, Land Office, Bureau of Land 
Management, Anchorage, Alaska. 

John A. Carver, Jr., 
Assistant Secretary of the Interior. 

April 12, 1963. 

[F.R. Doc. 63-4166; Filed, Apr. 18, 1963; 

8:46 a.m.] 


[Public Land Order 3034] 
[Washington 04258] 

WASHINGTON 

Withdrawal of Lands for Reclamation 
Purposes 

By virtue of the authority contained 
in section 3 of the act of June 17, 1902 
(32 Stat. 388; 43 U.S.C. 416), and pur¬ 
suant to Executive Order No. 10355 of 
May 26, 1952, it is ordered as follows: 

1. Subject to valid existing rights, the 
following described public lands are 
hereby withdrawn from all forms of ap¬ 
propriation under the public land laws, 
including the mining laws, and reserved 
for use of the Bureau of Reclamation in 
connection with the Columbia Basin 
Project, Washington: 

Willamette Meridian 

T. 19 N., R. 23 E., 

Sec. 18, NE%NW% NE*4. 

Containing 10 acres. 

John A. Carver, Jr., 
Assistant Secretary of the Interior. 
April 15, 1963. 

[F.R. Doc. 63-4167; Filed, Apr. 18, 1963; 
8:46 a.m.] 


[Public Land Order 3035] 

[Nevada 051745-B etc.] 

NEVADA 

Partial Revocation of Reclamation 
Withdrawals, Boulder Canyon Proj¬ 
ect; Reservation of Portions of Area 
for Bureau of Mines and National 
Park Service 

By virtue of the authority vested in 
the President and pursuant to Executive 
Order No. 10355 of May 26, 1952, and by 
virtue of the authority contained in sec¬ 


tion 3 of the Act of June 17, 1902 (32 
Stat. 388; 43 U.S.C. 416), it is ordered 
as follows: 

Nevada 051745-B, 058307, 058552: 

1. Except as otherwise provided in 
paragraph 2 hereof, the Departmental 
order of August 7, 1920, and any other 
order or orders which withdrew lands for 
reclamation purposes under the Act of 
June 17, 1902, supra, are hereby revoked 
so far as they affect lands in the fol¬ 
lowing described areas which were in¬ 
cluded in the conveyance to the munici¬ 
pality of Boulder City by quitclaim deed 
dated January 4,1960, executed pursuant 
to authority contained in the Act of 
September 2, 1958 (72 Stat. 1726) : 

Mount Diablo Meridian 


T. 23 S., R. 63 E., 

In secs. 1, 2, 11, 12, 13, 14, 23, and 24. 

T. 23 S.,R. 63% E., 

In secs. 1, 12, 13, and 24. 

T. 22 S.,R. 64 E., 

In secs. 28, 29, 30, 31, 32, 33, 34, and 35. 
T. 23 S„ R. 64 E„ 

In secs. 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 14, 
15, 16, 17, 18, 19, 20, 21, 22, 23, and 24. 

The area included in this revocation 
contains about 20,500 acres. 

2. The revocation made by this order 
shall not apply to the six areas occupied 
and in use by the Bureau of Reclamation 
which were excepted and reserved from 
the conveyance of January 4, 1960, to 
Boulder City, and which are described in 
subparagraphs (a) (i) through (a) (vi) 
on pages 3 to 6, inclusive, of said convey¬ 
ance. The said areas shall continue in 
use by and under the administration of 
the Bureau of Reclamation. 

3. There was excepted and reserved 
from the said conveyance certain tracts 
aggregating 18.087 acres, as described in 
subparagraph (b) at page 6 of the said 
quitclaim deed of January 4, 1960, to 
Boulder City, which are occupied by im¬ 
provements of the United States and 
which are in use by the Bureau of Mines. 
There was also excepted and reserved, 
certain tracts aggregating 17.13 acres, 
described in subparagraph (c) at page 
7 of said quitclaim deed, which are oc¬ 
cupied by improvements of the United 
States and which are in use by the Na¬ 
tional Park Service. The said tracts are 
hereby reserved from disposal and from 
all forms of appropriation under the 
public land laws, for use of and under 
jurisdiction of the Bureau of Mines and 
the National Park Service. 

4. This order is an administrative 
measure for record clarification pur¬ 
poses. No lands are opened to applica¬ 
tion, or to public use or appropriation. 

John A. Carver, Jr. 

Assistant Secretary of the Interior. 

April 15, 1963. 

[F.R. Doc. 63-4168; Filed, Apr. 18, 1963; 

8:46 a.m.] 


[Public Land Order 3036] 

[Montana 050235 (ND) ] 

NORTH DAKOTA 

Withdrawal of Lands for Use of Army 
Department for Flood Control 

By virtue of the authority vested in 
the President and pursuant to Execu- 
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tive Order No. 10355 of May 26, 1952, it 
is ordered as follows: 

Subject to valid existing rights, the 
following described public lands in North 
Dakota are hereby withdrawn from all 
forms of appropriation under the public 
land laws, including the mining laws, 
and the mineral leasing laws, except for 
oil and gas, and reserved for use in con¬ 
nection with the Oahe Dam and Reser¬ 
voir Project, under the supervision of the 
Department of the Army, as authorized 
by the Flood Control Act of December 
22, 1944 (58 Stat. 887) : 

Fifth Principal Meridian 

T. 137 N., R. 79 W., 

Sec. 22, SE%SE% and tract 38. 

T. 137 N., R. 80 W., 

Tract 37. 

The areas described aggregate 436.66 
acres. 

The withdrawal made by this order 
does not alter the applicability of the 
public land laws governing the use of the 
lands under lease, license, or permit, or 
governing the disposal of their mineral 
and vegetative resources other than un¬ 
der the mining laws, and the mineral 
leasing laws except for oil and gas. 

John A. Carver, Jr., 

Assistant Secretary of the Interior. 

April 15, 1963. 

[F.R. Doc. 63—4169; Filed, Apr. 18, 1963; 

8:46 a.m.] * 


[Public Land Order 3037] 

[Juneau 012173] 

ALASKA 

Partial Revocation of Public Land 
Order 

By virtue of the authority vested in 
the President, and pursuant to Executive 
Order No. 10355 of May 26, 1952, it is 
ordered as follows: 

1. Public Land Order No. 1973 of Sep¬ 
tember 1, 1959, so far as it withdrew the 
following described lands in Alaska for 
use of the United States Coast Guard for 
dock and warehouse and other Coast 
Guard purposes is hereby revoked: 

U.S. Survey 3566, lots 4, 5, 2A, and a por¬ 
tion of lot 2B, more particularly described 

as: 

Starting at corner number 1 as the point 
of beginning, thence S. 9° 15' W., 1.917 chains; 

N. 81°48' W., 0.576 chains; N. 8°12' E., 1.197 

chains; N. 39°21' W., 0.488 chains; S. 

48°00' W., 2.019 chains; N. 46°18' W., 0.098 
chains; S. 41° 17' W., 2.740 chains; S. 26°20' 
W., 0.741 chains; S. 8°53' E., 0.447 chains; 
S. 67°17' W., 0.373 chains; N. 23°20' W., 

O. 745 chains; N. 41°17' E., 6.880 chains; s! 
45°36' E., 0.765 chains; S. 23°27' E., 0.523 
chains to the point of beginning. 

Containing approximately 0.50 acre. 

2. The lands have been transferred to 
the General Services Administration for 
disposition as unsuitable for return to 
the public domain. 

John A. Carver, Jr., 

Assistant Secretary of the Interior. 

April 15, 1963. 

[F.R. Doc. 63-4170; Filed, Apr. 18, 1963; 
8:46 a.m] 


[Public Land Order 3038] 

[Oregon 010084] 

OREGON 

Partial Revocation of Reclamation 
Withdrawal, Deschutes Project 

By virtue of the authority contained 
in section 3 of the Act of June 17, 1902 
(32 Stat. 388; 43 U.S.C. 416), it is ordered 
as follows: 

1. The Departmental order of July 23, 
1913, which withdrew lands for reclama¬ 
tion purposes in connection with the Co¬ 
lumbia Southern Project, Oregon, now 
Deschutes Project, is hereby revoked so 
far as it affects the following described 
lands: 

Willamette Meridian 

T. 19 S., R. 10 E., 

Sec. 36, Ey 2 . 

T. 20 S., R. 10 E., 

Sec. 1, lots 1, 2, Si/ 2 NE^, SW*4, N^SE^, 
and SW^SEV 4 ; 

Sec. 11, E%; 

Secs. 12 and 13; 

Sec. 14, SE^; 

Qnpo OQ Q-nd O A• 

Sec. 25, W^NW^ andNW^SW^; 

Sec. 26, Ei/ 2 NEV4, Ne%SE%, Wy 2 SE}4, and 

w % w % se y 4 SE y 4 ; 

Sec. 27, E y 2 NE l / 4 , SW&NE%, and NW% 
SE y 4 ; 

Sec. 33, NE y 4 SE y 4 and S y 2 SE y 4 ; 

Sec. 34, NE y 4 , SE 1 / 4 NW 14 , SE y 4 SE l / 4 Sw y 4 

SE 14 , sw y 4 se y 4 se y 4 , se^nw&se^ 
SE 14 , Ey 2 SEy 4 SEy 4 , and NE y 4 SE y 4 ; 

Sec. 35, W^NE&NE^, Ni/ 2 NW^NE^, 

ne^ne^nw^, Nwy 4 Nwy 4 , sy 2 Nwy 4 , 
andwy 2 swy 4 . 

Sec. 36. 

T. 21 S., R. 10 E., 

Sec. 1, NE 14 , wy 2 , and E%SE%; 

Sec. 2, lot 4, W&NE&SW&NWft, Wy 2 SWy 4 
Nwy 4 , Nwy 4 nw y 4 n w % s w &, swy 4 
Nwy 4 swy 4 swy 4 , and nw&sw&sw^ 
swy 4 ; 

Sec. 3, lots 1, 2, Ei / 2 of lot 3, E*4W% of 

lot 3 , s%ne%, Ey 2 SEy 4 wwy 4 , Ey 2 wy 2 
SEy 4 Nwy4, Ei/ 2 NE%SW^, NE^NWy4 
NEi/ 4 SWy 4 , SE^4SWy4> and SEy 4 ; 

Sec. 10, NW y 4 NE l / 4 NE l / 4 NE y 4 , NW^NEft 
NE y 4 , NWy 4 SW&NEi/ 4 NEi/ 4 , and Nwy 4 
NE^; 

Sec. 11, SEfcNE&SE&NE^, SEftSW^ 
SE y 4 NE y 4 , and SE&SE&NE^; 

Sec. 12, N%NEV4, SW%NEft, W y 2 , and 
wy 2 sEy 4 ; 

Sec. 13, NW y 4 NE y 4 , and Ny 2 NW^; 

Sec. 14, NE&, E l / 2 NW y 4 , SWy4NWi4, and 

sy 2 . 

T. 19 S., R. 11 E., 

Sec. 8, S y 2 ; 

Sec. 9, SWy 4 ; 

Secs. 16 and 17; 

Sec. 18, Ey 2 ; 

Sec. 19,Ey 2 ; 

Sec. 20; 

Sec. 21, wy 2 ; 

Sec. 27, wy 2 ; 

Secs. 28, 29, and 30; 

Sec. 31, lots 1 to 4, incl., Ey 2 , and Ey 2 wy 2 ; 
Sec. 32; - 

Sec. 33, NW 14 . 

T. 20S.,R. 11 E., 

Sec. 5, lots 1, 2, 4, Sy 2 Ny 2 , and Sy 2 ; 

Sec. 6, lots 1 to 7, incl., sy 2 NEV4, SEy4 
NWy 4 ,Ey 2 SWy 4 , and SE&j 
Secs. 7 and 8; 

Sec. 9, wy 2 ; 

Sec. 16, wy 2 ; 

Sec. 17; 

Sec. 18, lots 3, 4, Ny£, SE 14 SW 14 , and SE^; 
Sec. 19, lots 1 to 4, incl., Ey 2 NEy 4 , Ey 2 wy 2t 
andSE^; 

Sec. 20; 

Sec. 21, NWy4; 

Sec. 29, NE^4 and W y 2 ; 


Sec. 30; 

Sec. 31, lots 1 to 4, incl., NE 14 , E14W 1 /, and 
Ey 2 SEy 4 ; 

Sec. 32, Wy 2 . 

T. 21 S.,R. 11 E., 

Sec. 6 , lots 3 to 7, incl., SEyiNEti and 

Ey 2 swy 4 . 

The areas described total in the ag¬ 
gregate approximately 22,730 acres, of 
which about 7,170 acres are in the Des¬ 
chutes National Forest, the remainder 
being patented. 

2. At 10:00 a.m. on May 21, 1963, the 
national forest lands shall be open to 
such forms of disposition as may by law 
be made of national forest lands. 

John A. Carver, Jr., 
Assistant Secretary of the Interior. 

April 15,1963. 

[F.R. Doc. 63-4171; Filed, Apr. 18, 1963; 
8:46 ajn.] 


[Public Land Order 3039] 

* [Los Angeles 0165293] 

CALIFORNIA 

Partial Revocation of Executive Order 

Regarding Public Water Reserve 

By virtue of the authority vested in 
the President by section 1 of the Act 
of June 25, 1910 (36 Stat. 847; 43 U.S.C. 
141), and pursuant to Executive Order 
No. 10355 of May 26, 1952, it is ordered 
as follows: 

1. The Executive Order of April 17, 
1926, creating Public Water Reserve No. 
107, is hereby revoked so far as it affects 
the following described lands: 

San Bernardino Meridian 
T 12 N R 15 E 

Sec. 8’, N y 2 NE y 4 NW l / 4 and NEy 4 NWy 4 NWy 4 . 

Containing 30 acres. 

2. Until 10:00 a.m. on October 14, 
1963, the State of California shall have 
a preferred right of application to select 
the lands as provided by subsection (c) 
of section 2 of the Act of August 27, 1958 
(72 Stat. 928; 43 U.S.C. 852). On and 
after that date and hour the lands shall 
become subject to application, petition, 
location, and selection generally, sub¬ 
ject to valid existing rights, the provi¬ 
sions of existing withdrawals, and the 
requirements of applicable law. All 
valid applications except preference right 
applications from the State, received at 
or prior to 10:00 a.m. on May 21, 1963, 
shall be considered as, simultaneously 
filed at that time. 

3. The lands have been open to appli¬ 

cations and offers under the mineral 
leasing laws and to location for metal¬ 
liferous minerals. They will be open to 
location for nonmetalliferous minerals 
beginning at 10:00 a.m. on October H, 
i963. . 1H 

Inquiries concerning the lands shorn 
be addressed to the Manager, Lan 
Office, Bureau of Land Managemen, 
Riverside, California. 

John A. Carver, Jr., 

Assistant Secretary of the Interior. 

April 15,1963. 

[F.R. Doc. 63-4172; Filed, Apr, 18, 1963, 
8:46 a.m.] 
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le 49—TRANSPORTATION 

Chapter I—Interstate Commerce 
Commission 

SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 

[Arndt. No. 1 to 2d Rev. S.O. No. 939] 

p ART 95—CAR SERVICE 

Utilization of Fifty-Foot Long or 

Longer Plain Box Cars and Plain 

Box Cars Forty-Foot Long or Longer 

With Side Door Openings Eight- 

Foot Wide or Wider 

At a session of the Interstate Com¬ 
merce Commission, Safety and Service 
Board No. 1, held in Washington, D.C., 
on the 12th day of April A.D. 1963. 

Upon further consideration of Second 
Revised Service Order No. 939 (27 P.R. 
4975, 5141, 5399, 28 F.R. 1297) and good 
cause appearing therefor: 

It is ordered , That § 95.939 Utilization 
of fifty-foot long or longer plain box 
cars and plain box cars forty-foot long 
or longer with side door openings eight- 
foot wide or wider of Second Revised 
Service Order No. 939, be, and it is hereby 
amended by substituting the following 
paragraph (e) for paragraph (e) 
thereof: 

(e) Expiration date . This order shall 
expire at 11:59 p.m., December 31, 1963, 
unless otherwise modified, changed, sus¬ 
pended, or annulled by the order of this 
Commission. 

Effective date. This amendment shall 
become effective at 11:59 p.m., April 30, 
1963. 

(Secs 1, 12, 15, 24 Stat. 379, 383, 384, as 
amended; 49 U.S.C. 1, 12, 15. Interprets or 


applies sec. 1 (10—17), 15(4), 40 Stat. 101, 
as amended, 54 Stat. 911, 49 U.S.C. 1 (10-17), 
15(4)) 

It is further ordered , That a copy of 
this amendment shall be served upon the 
Association of American Railroads, Car 
Service Division, as agent of the rail¬ 
roads subscribing to the car service and 
per diem agreement under the terms of 
that agreement; and that notice of this 
amendment be given to the general pub¬ 
lic by depositing a copy in the Office of 
the Secretary of the Commission at 
Washington, D.C., and filing it with the 
Director, Office of the Federal Register. 

By the Commission, Safety and Serv¬ 
ice Board No. 1. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 63-4187; Filed, Apr. 18, 1963; 

8:47 a.m.] 


Title 50—WILDLIFE AND 
FISHERIES 

Chapter I—Bureau of Sport Fisheries 
and Wildlife; Fish and Wildlife 
Service, Department of the Interior 

SUBCHAPTER C—THE NATIONAL WILDLIFE 
REFUGE SYSTEM 

PART 33—SPORT FISHING 

Open Areas in New York, New 
Jersey, and Vermont 

On page 696 of the Federal Register of 
January 25, 1963, there was published 
a notice of a proposed amendment to 
§ 33.4 of Title 50, Code of Federal Regu¬ 
lations. T ,he purpose of this amendment 


is to provide public sport fishing in 
waters of the Brigantine National Wild¬ 
life Refuge, Missisquoi National Wildlife 
Refuge and Montezuma National Wild¬ 
life Refuge as legislatively permitted. 

Interested persons were given 30 days 
in which to submit written comments, 
suggestions or objections with respect to 
the proposed amendment. No com¬ 
ments, suggestions or objections have 
been received. The proposed amend¬ 
ment is hereby adopted without change. 

This amendment shall become effective 
at the beginning of the 30th calendar 
day following the date of this publica¬ 
tion in the Federal Register. 

(R.S. 161, as amended, sec. 2, 33 Stat. 614, 
as amended, sec. 5, 43 Stat. 651, sec. 5, 45 
Stat. 449, sec. 10, 45 Stat. 1224, sec. 4, 48 Stat. 
402, as amended, sec. 4, 48 Stat. 451, as 
amended, sec. 2, 48 Stat. 1270; 5 U.S.C. 22; 
16 U.S.C. 685, 725, 690d, 7151, 664, 718d; 
43 U.S.C. 315a) 

Stewart L. Udall, 
Secretary of the Interior. 

April 13,1963. 

Section 33.4 is amended by the addition 
of the following areas as those where 
sport fishing is authorized. 

§ 33.4 List of open areas; sport fishing. 
***** 

New Jersey 

Brigantine National Wildlife Refuge. 
***** 

New York 

Montezuma National Wildlife Refuge. 

***** 

Vermont 

' Missisquoi National Wildlife Refuge. 

[F.R. Doc. 63-4165; Filed, Apr. 18, 1963; 
8:46 a.m.] 





Proposed Rule Making 


DEPARTMENT OF AGRICULTURE 

I 7 CFR Part 1030 ] 

[Docket No. AO-101-A29] 

MILK IN CHICAGO, ILL., MARKETING 
AREA 

Notice of Hearing on Proposed 
Amendments to Tentative Market¬ 
ing Agreement and Order 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is hereby 
given of a public hearing to be held at 
the Morrison Hotel, Madison and Clark 
Streets, Chicago, Illinois, beginning at 
1C:00 a.m., May 9, 1963, with respect to 
proposed amendments to the tentative 
marketing agreement and to the order, 
regulating the handling of milk in the 
Chicago, Illinois, marketing area. 

The public hearing is for the purpose 
of receiving evidence with respect to the 
economic and marketing conditions 
which relate to the proposed amend¬ 
ments, hereinafter set forth, and any 
appropriate modifications thereof, to the 
tentative marketing agreement and to 
the order. 

The proposal for revision of the mar¬ 
keting area raises the issue whether the 
provisions of the present order would 
tend to effectuate the declared policy of 
the Act, if they are applied to the mar¬ 
keting area as proposed to be revised 
and, if not, what modifications of the 
provisions of the order would be appro¬ 
priate. 

The provisions of Proposals 1, 2 and 
3 relating to the treatment of other 
source milk entering the regulated mar¬ 
ket or its supply system were considered 
at a hearing held in St. Louis, Missouri, 
January 8-11, 1963, pursuant to a notice 
of hearing issued December 20, 1962 (27 
F.R. 12773) and will be considered at this 
hearing only with respect to any different 
applicability such provisions would have 
for the proposed revised marketing area 
than for the presently designated mar¬ 
keting area. 

The proposed amendments, set forth 
below, have not received the approval of 
the Secretary of Agriculture. 

Proposed by Pure Milk Association: 

Proposal No. 1. Proposed order regu¬ 
lating the handling of milk in the Chi¬ 
cago, Illinois, marketing area: 

Definitions 
§ 1030.1 Act. 

“Act” means Public Act No. 10, 73d 
Congress, as amended and as re-enacted 
and amended by the Agricultural Mar¬ 
keting Agreement Act of 1937, as amend¬ 
ed (7 U.S.C. 601 et seq.). 
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§ 1030.2 Secretary. 

“Secretary” means the Secretary of 
Agriculture or such other officer or em¬ 
ployee of the United States authorized 
to exercise the powers and to perform 
the duties of the said Secretary of Agri¬ 
culture. 

§ 1030.3 Department. 

“Department” means the United States 
Department of Agriculture. 

§ 1030.4 Person. 

“Person” means any individual, part¬ 
nership, corporation, association, or any 
other business unit. 

§ 1030.5 Cooperative association. 

“Cooperative association” means any 
cooperative marketing association of 
producers which the Secretary deter¬ 
mines after application by the associa¬ 
tion: 

(a) To be qualified under the provi¬ 
sions of the Act of Congress of Febru¬ 
ary 18, 1922, as amended, known as the 
“Capper-Volstead Act”; and, 

(b) To have full authority in the sale 
of milk of its members and is engaged 
in making collective sales of or market¬ 
ing milk or milk products for its mem¬ 
bers. 

§ 1030.6 Chicago, Illinois marketing 
area. 

“Chicago, Illinois, marketing area”, 
called the “marketing area” in this sub¬ 
part means the territory lying within the 
townships of Warren, Waukegan, Lib- 
ertyville, Shields, Vernon, West Deer¬ 
field, Deerfield, and the city of Barring¬ 
ton, in Lake County; Cook and Du Page 
Counties; the townships of Dundee, 
Elgin, St. Charles, Geneva, Batavia, and 
Aurora in Kane County; the townships 
of Wheatland, Du Page, Plainfield, Lock- 
port, Homer, Troy, Joliet, New Lenox, 
and Frankfort in Will County, all in the 
State of Illinois. 

§ 1030.7 Reload point. 

“Reload point” means any location at 
which milk moved from the farm in a 
tank truck is commingled with other 
milk before entering a plant, except that 
reloading operations on the premises of 
a plant shall be considered a part of the 
plant’s operations. 

§ 1030.8 Distributing plant. 

“Distributing plant” means a plant 
which processes and packages one or 
more of the Class I milk products named 
in § 1030.41(a), all or part of which is 
disposed of in the marketing area. 

§ 1030.9 Pool plant. 

“Pool plant” means a reload point or 
plant (the Grade A portion thereof when 
it is physically and operationally sepa¬ 
rated from the balance of the plant) 
which receives milk from dairy farmers 
for its account or from a cooperative as¬ 
sociation in its capacity as a handler 


pursuant to § 1030.11(d)(2) and which 
meets the conditions of paragraph (a) 
or (b) of this section, except a reload 
point or plant of a producer -handler or 
of a handler under another order ex¬ 
empted pursuant to §§ 1030.12 and 
1030.60, respectively. 

(a) A distributing plant utilizes during 
the month not less than 30 percent of its 
total Grade A milk receipts as Class I 
milk and disposes of at least 10 percent of 
such receipts as packaged Class I milk 
products in the marketing area. 

(b) The reload point or plant ships 
during the month at least 30 percent of 
the volume of milk received from dairy 
farmers, as milk, skim milk, concentrated 
milk, condensed skim milk, or cream 
in fluid form to (and is physically re¬ 
ceived in) a plant (s) which processes and 
packages during the month at least 30 
percent of its total Grade A milk re¬ 
ceipts as any Class I milk products 
named in § 1030.41(a), all or part of 
which is disposed in the marketing area: 
Provided , That: 

(1) If, during July through December 
a handler notifies the market adminis¬ 
trator in writing that a plant is unable 
to meet the requirements set forth herein 
because of a work stoppage due to a 
labor dispute between employer and em¬ 
ployees, the market administrator, upon 
verification of the handler’s claim, shall 
not include the receipts and utilization 
from the date of notification through the 
last day of the work stoppage in deter¬ 
mining the percentage of milk or butter- 
fat shipped pursuant to this paragraph; 
and 

(2) Any plant which qualifies as a 
pool plant pursuant to this paragraph 
during each of the months of July 
through December shall be a pool plant 
beginning with January and continuing 
through June, unless the milk received 
by the plant does not continue to be 
qualified for use in Grade A Class I milk 
products in the marketing area, or the 
plant operator notifies the market ad¬ 
ministrator that the plant should be 
withdrawn from the pool; in the event 
such notification is given the plant will 
no longer be a pool plant starting with 
the beginning of the delivery period fol¬ 
lowing receipt of the notification by the 
market administrator, except during any 
delivery period in which the pool plant 
requirements under this paragraph are 
fulfilled: 

(3) Two or more plants shall be con¬ 
sidered a unit for the purpose of this 
paragraph (b) if the following condi¬ 
tions are met: 

(i) The plants included in a unit are 
owned and operated by a handler or 
are under his contrpl with respect to the 
marketing of milk, skim milk, and cream 
pursuant to a written contractual agree¬ 
ment submitted to the market adminis¬ 
trator * 

(ii) The handler establishing a unit 
notifies the market administrator 
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writing of the plants to be included 
therein prior to July 1 of each year and 
no additional plants shall be added to 
the unit prior to July 1 of the following 

year; and 

(iii) The notification pursuant to sub¬ 
division (ii) of this subparagraph shall 
list the plants in the order in which 
they shall be excluded from the unit if 
the minimum shipping requirements are 
not met, such exclusion to be made in 
sequence beginning with the first plant 
on the list and continuing until the 
remaining plants as a unit have met the 
minimum requirements. 

§ 1030.10 Nonpool plant. 

“Nonpool plant” means any plant re¬ 
ceiving and processing milk or milk 
products, except a pool plant. 

§1030.11 Handler. 

“Handler” means any person who, 

(a) Operates a pool plant; 

(b) Operates a nonpool distributing 
plant which disposed of some packaged 
Class I milk products in the marketing 
area during the month; 

(c) In a brokerage capacity, engages 
in buying or selling bulk milk, skim milk, 
or cream, from or to a person described 
in paragraph (a) or (b) of this section; 

(d) Any cooperative association, with 
respect to the milk of its member pro¬ 
ducers: 

(1) Which it causes to be diverted to 
a nonpool plant for the account of such 
association; or 

(2) Which it causes to be delivered 
from its members’ farms to a pool plant 
of another handler: Provided, That the 
cooperative association has given the 
market administrator prior written 
notice of its election to be the handler 
for such milk and the notification is ac¬ 
companied by a similar written notice to 
the handler of the pool plant. 

§ 1030.12 Producer-handler. 

“Producer-handler” means any person 
who operates a dairy farm and a dis¬ 
tributing plant and who receives no fluid 
nulk products from other dairy farmers 
or from sources other than pool plants 
and plants where the milk is classified 
as Class I milk pursuant to the provisions 
of another order issued under the Act: 
Provided, That such person provides 
proof satisfactory to the market admin¬ 
istrator that the care and management 
of all the dairy animals and other re¬ 
sources necessary to produce the entire 
volume of fluid milk products handled 
Excluding receipts from pool plants) 
and the operation of the processing and 
distributing business are the personal 
enterprise and risk of such person. No 
Provision of this order shall apply to a 
Producer-h a n d 1 e r except § § 1030.30 
through 1030.32. 

§ 1030.13 Producer. 

, p f°ducer” means a person, except one 
«no is also a producer-handler, who pro¬ 
duces milk in compliance with the Grade 
a requirement of an appropriate health 
authority which milk is: 

(tl R ? ceiv ed at pool plant; or 
I D) diverted, for a handler’s account, 
ofm-?! 0 ^ 001 plan t where the handling 
nuik is not subject to regulation under 


any order issued pursuant to the Act, any 
number of days during the months of 
January through June or to the extent 
of not more than 15 days production 
during any month from July through 
December, such diverted milk shall be 
deemed to have been received at the 
pool plant from which diverted unless 
over 50 percent of a producer’s milk is 
diverted to a nonpool plant located in 
a different zone than the pool plant from 
which diverted. Under the latter cir¬ 
cumstances, all of the producer’s milk 
shall be deemed to have been received 
at the nonpool plant for purposes of 
determining the location adjustment to 
producers pursuant to § 1030.70. Any 
milk diverted to a plant under another 
order will be priced as diverted milk as 
outlined herein: Provided, That the ap¬ 
plication of § 1030.43 Transfers will apply 
in determining the classification of 
producer milk. 

§ 1030.14 Other source milk. 

“Other source milk” means any milk 
or milk products (except those milk 
products covered by the Class II and III 
milk definitions which are not reused in 
another product) received by handlers 
from sources other than producers or 
pool plants of other handlers or regu¬ 
lated plants. 

§ 1030.16 Butter price. 

“Butter price” means the simple aver¬ 
age as computed by the market admin¬ 
istrator of the daily wholesale selling 
prices (using the midpoint of any price 
range as one price) per pound of Grade 
A (92-score) bulk creamery butter at 
Chicago as reported during the month by 
the Department. 

Market Administrator 
§ 1030.20 Selection, removal and bond. 

The agency for the administration of 
this subpart shall be a market admin¬ 
istrator who shall be a person selected 
and subject to removal by the Secretary. 
The market administrator shall, within 
45 days following the date upon which 
he enters upon his duties, execute and 
deliver to the Secretary a bond, con¬ 
ditioned upon the faithful performance 
of his duties, in an amount and with 
surety thereon satisfactory to the Secre¬ 
tary. 

§ 1030.21 Compensation. 

The market administrator shall be en¬ 
titled to such reasonable compensation 
as shall be determined by the Secretary. 

§ 1031.22 Powers. 

The market administrator shall have 
the power to: 

(a) Administer the terms and pro¬ 
visions of this subpart; 

(b) Report to the Secretary com¬ 
plaints of violations of this subpart; 

(c) Make rules and regulations to 
effectuate the terms and provisions of 
this subpart; and 

(d) Recommend to the Secretary 
amendments to this subpart. 

§ 1030.23 Duties. 

The market administrator, in addition 
to the duties described in this subpart, 
shall: 


(a) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this subpart; 

(b) Submit his books and records to 
examination by the Secretary at any 
and all times; 

(c) Furnish such information and 
such verified reports as the Secretary 
may request; 

(d) Obtain a bond with reasonable 
surety thereon covering each employee 
who handles funds entrusted to the 
market administrator; 

(e) Publicly disclose, after reasonable 
notice, the name of any person who has 
not made reports pursuant to § 1030.30, 
or made payments required by §§ 1030.70 
through 1030.72, 1030.74, 1030.76, and 
1030.77; 

(f) Prepare and disseminate, for the 
benefit of producers, consumers, and 
handlers, such statistics and information 
concerning the operation of this subpart 
as do not reveal confidential informa¬ 
tion; 

(g) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer the terms and 
provisions of this subpart; and 

(h) Pay, out of the funds received pur¬ 
suant to § 1030.76, Jthe cost of his bond 
and of the bonds of such of his employees 
as handle funds entrusted to the market 
administrator, his own compensation, 
and all other expenses, except those in¬ 
curred under § 1030.77 which will neces¬ 
sarily be incurred by him for the main¬ 
tenance and functioning of his office and 
the performance of his duties. 

(i) Publicly announce on or before, 
the 5th day of each month the minimum 
price for Class I and II milk pursuant to 
§ 1030.52(a) and (b) and the Class I and 
II butterfat differentials pursuant to 
§ 1030.53 for the month and the mini¬ 
mum price for Class III milk pursuant to 
§ 1030.52(c) and the Class III butterfat 
differential pursuant to § 1030.53(b), 
both for the preceding month. 

(j) Publicly announce on or before the 
14th day after the end of the month, the 
uniform price pursuant to § 1030.64, and 
the producer butterfat differential pur¬ 
suant to § 1030.72. 

Reports of Handlers 
§ 1030.30 Submission of reports. 

Each handler shall report to the mar¬ 
ket administrator, in the detail and on 
_ forms prescribed by the market admin¬ 
istrator, as follows: 

(a) On or before the 10th day after 
the end of each month: 

(1) The quantities of skim milk and 
butterfat contained in milk and milk 
products received from producers (in¬ 
cluding his own farm production), from 
other handlers, from plants under other 
Federal marketing agreements and or¬ 
ders, and as other source milk, and, 

(2) The utilization of all receipts of 
skim milk and butterfat for the month. 

(b) On or before the 25th day after 
the end of each delivery period, his pro¬ 
ducer payroll which shall show for each 
producer: 

(1) The total delivery of milk with the 
average butterfat test thereof. 
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<2) The net amount of payment to 
such producer made pursuant to 
§ 1030.70. 

(3) Any deduction and charges made 
by the handler, and, 

(c) Such other information with re¬ 
spect to receipts and utilization as the 
market administrator may request. 

§ 1030.31 Verification of reports and 
payments. 

The market administrator shall verify 
all reports and payments of each han¬ 
dler by audit of such handler’s records 
and of the records of any other handler 
or person upon whose disposition of 
milk such handler claims classification, 
and by such investigation as the market 
administrator deems necessary. Each 
handler shall keep adequate records of 
receipts and utilization of milk and, dur¬ 
ing the usual hours of business, shall 
make available to the market adminis¬ 
trator such records and facilities as will 
enable him to: 

(a) Verify the receipts and disposi¬ 
tion of all milk required to be reported 
pursuant to § 1030.30 and, in case of 
errors or ommissions, ascertain the cor¬ 
rect figures: 

(b) Weigh, sample, and test for but- 
terfat content the fnilk received from 
producers and any products of milk upon 
which classification depends; and 

(c) Verify the payments to producers 
and to associations of producers as pre¬ 
scribed in §§ 1030.70 through 1030.72 
and § 1030.77. 

§ 1030.32 Retention of records. 

All books and records required under 
this subpart to be made available to the 
market administrator shall be retained 
by the handler for a period of three years 
to begin at the end of the month to 
which such books and records pertain: 
Provided, That if within such three-year 
period the market administrator noti¬ 
fies the handler in writing that the re¬ 
tention of such books and records, or of 
specified books and records, is necessary 
in connection with a proceeding under 
section 8c (15) (A) of the Act or a court 
action specified in such notice, the han¬ 
dler shall retain such books and records, 
or specified books and records, until fur¬ 
ther written notification from the mar¬ 
ket administrator. In either case the 
market administrator shall give further 
written notification to the handler 
promptly upon the termination of the 
litigation or when the records are no 
longer necessary in connection therewith. 

Classification 

§ 1030.40 Skim milk and butterfat to be 
classified. 

The skim milk and butterfat which are 
required to be reported pursuant to 
§ 1030.30 shall be classified each month 
by the handler pursuant to the provi¬ 
sions of §§ 1030.41 through 1030.45. 

§ 1030.41 Classes of utilization. 

Subject to the conditions set forth in 
§ 1030.43, the classes of utilization shall 
be as follows: 

(a) Class I milk. Class I milk shall 
be all skim milk (including that used to 
produce reconstituted skim milk) and 
butterfat: 


PROPOSED RULE MAKING 

(1) Disposed of in fluid form as milk, 
skim milk, fortified skim milk, butter¬ 
milk, flavored milk, flavored milk drink, 
sweet or sour cream, any fluid cream 
product having more than 6 percent 
butterfat, eggnog, yogurt, and any other 
milk products of composition and texture 
similar to any of the products named in 
this paragraph (except the butterfat and 
skim milk disposed of in bulk to bak¬ 
eries, soup companies, and candy manu¬ 
facturers in their capacity as such); 

(2) Disposed of to other than com¬ 
mercial food processors in fluid or frozen 
form as non-sterilized concentrated milk, 
flavored milk, or flavored milk drinks; 
and not otherwise specified under para¬ 
graph (c) of this section, and 

(3) Not accounted for as Class II or 
Class III milk. 

(b) Class II milk. Class II milk shall 
be all skim milk and butterfat used to 
produce cottage cheese and frozen 
desserts. 

(c) Class III milk. Class III milk 
shall be: 

(1) Skim milk and butterfat: 

(1) Used to produce any product not 
included in the Class I or Class II milk 
definitions, 

(ii) In Class I milk products disposed 
of for livestock feed or dumped if the 
market administrator has been notified 
in advance and afforded an opportunity 
to verify such dumping. 

(iii) In Class I products disposed of in 
bulk to bakeries, soup companies, and 
candy manufacturers in their capacity 
as such; and 

(iv) Represented by the closing in¬ 
ventory for the month. 

(2) Skim milk represented by the non¬ 
fat milk solids added to a Class I milk 
product which is in excess of the weight 
of an equivalent volume of the fluid milk 
products prior to such addition; 

(3) Skim milk and butterfat in shrink¬ 
age not in excess of: 

(i) Two percent of the total pounds 
received directly from farms, 

(ii) Plus 1.5 percent of the total 
pounds of bulk milk, skim milk, or cream 
received from plants of other handlers 
or non-handlers, and 

(iii) Less 1.5 percent of bulk milk, 
skim milk, and cream transferred to 
plants of other handlers or non-handlers. 

§ 1030.42 Responsibility of handlers in 
the classification of inilk. 

All skim milk and butterfat shall be 
Class I milk unless the handler who 
first receives such skim milk or butter¬ 
fat proves to the market administrator 
that such skim milk or butterfat should 
be classified otherwise without regard 
to whether such milk has been used or 
disposed of (whether in original or other 
form) by such handler, or by any un¬ 
regulated plant (s). 

§ 1040.43 Transfers. 

Skim milk or butterfat disposed of 
each month from a pool plant or a non¬ 
pool distributing plant shall be classified: 

(a) As Class I milk if transferred in 
the form of a packaged Class I milk prod¬ 
uct to any plant of a handler, producer- 
handler or non-handler; 

(b) As Class I milk if transferred as 
bulk milk, skim milk or cream to the 


fully regulated plant of another handler 
unless utilization in another class is 
claimed by both handlers in the reports 
submitted to the market administrator, 
but in no event shall the amount so re¬ 
ported in any class exceed the total used 
in such class by the receiving handler; 

(c) As Class I milk if transferred as 
bulk milk, skim milk, cream or concen¬ 
trated milk containing'not less than 2 
percent butterfat to a plant at which 
the handling of milk is regulated under 
another order unless: 

(1) Satisfactory proof is furnished the 
market administrator that the amount 
of transferred skim milk and butterfat 
was in excess of the total Class I milk 
at the transferee plant, in which event 
such excess shall be classified, in se¬ 
quence, as Class II milk and Class in 
milk; or 

(2) The order regulating the handling 
of milk at the transferee plant provides 
for a credit to the plant operator at the 
uniform price, in which event skim milk 
and butterfat in such bulk milk, skim 
milk or cream shall be classified as Class 
I milk, Class II milk and Class III milk 
in the same proportion as the market¬ 
wide utilization in the other order; 

(d) As Class I milk if transferred as 
bulk milk, skim milk, cream or concen¬ 
trated milk containing not less than 2 
percent butterfat to a plant at which 
the handling of milk is not regulated 
under another order and which is located 
outside of Illinois, Indiana and Wiscon¬ 
sin and the counties of Ottawa in Michi¬ 
gan and Van Wert in Ohio; such area is 
hereinafter referred to as the “surplus 
milk manufacturing area”. 

(e) As Class I milk if transferred as 
bulk milk, skim milk, cream or concen¬ 
trated milk containing not less than 2 
percent butterfat to any unregulated 
plant located within the surplus milk 
manufacturing area which did not man¬ 
ufacture during the month any butter, 
cheese, evaporated milk, condensed milk 
or skim milk, whole milk powder, nonfat 
dry milk solids, casein, powdered cream, 
frozen dessert mix or frozen desserts, 
hereinafter referred to as “surplus milk 
products”, unless satisfactory proof is 
furnished the market administrator that 
the amount of transferred butterfat and 
skim milk was in excess of the total Class 
I milk, in which event such excess shall 
be classified, in sequence, as Class II milk 
and Class III milk; 

(f) As Class II milk if transferred in 
the form of bulk milk, skim milk, con¬ 
densed skim milk, frozen cream, or 
frozen dessert mix to an unregulated 
plant located within the surplus milk 
manufacturing area engaged exclusively 
in the production of frozen desserts or 
cottage cheese; 

(g) According to the following speci¬ 
fied allocation: As Class III milk tf 
transferred in the form of bulk milk, 
skim milk or cream to an unregulated 
plant located within the surplus milk 
manufacturing area engaged in produc¬ 
ing one or more surplus milk products 
if: 

(1) The transferring or diverting han¬ 
dler claims classification in Class n. 
milk in his report submitted pursuan 
to § 1030.30(a); 
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(2) The operator of such nonpool 
plant maintains and makes available 
to the market administrator upon re¬ 
quest, books and records showing the 
utilization of all skim milk and butterfat 
received at such plant during the month; 

(3) The quantities of skim milk and 
butterfat utilized at such plant in Class 
m milk products equals or exceeds the 
quantities of producer milk to be classi¬ 
fied: Provided , That: 

(i) If there is not a sufficient quantity 
of butterfat and skim milk utilized in 
Class III milk products at such plant and 
the plant disposes of bulk milk, cream 
or skim milk to another nonpool plant (s) 
located within the surplus milk manu¬ 
facturing area, which also produces one 
or more surplus milk products, the classi¬ 
fication of such milk, skim milk and 
cream shall be ascertained by allocating 
first to any available Class in milk at 
the second nonpool plant and then to 
Class n milk and Class I milk, and such 
classification shall be added to the clas¬ 
sification of milk retained at the trans-* 
feror plant. 

(ii) If there is not a sufficient quan¬ 
tity of Class HI milk to cover the trans¬ 
fer after taking into account subdivi¬ 
sion (i) of this subparagraph, any bal¬ 
ance of skim milk and butterfat shall be 
classified as Class II milk and Class I 
milk in that sequence, and 

(iii) If the nonpool plant receives skim 
milk and butterfat from a pool plant(s) 
under another order (s) issued pursuant 
to the Act, and there is not a sufficient 
quantity of Class HI milk to cover re¬ 
ceipts from pool plants under this and 
other orders, the classification of the 
milk under this order shall be deter¬ 
mined on a pro rata basis. 

§ 1030.44 Compulation of skim milk 
and bulterfat in each class. 

For each month, each handler shall 
compute the pounds of skim milk and 
butterfat in each class in the following 
manner: 

(a) The pounds of butterfat shall be 
ascertained by multiplying the pounds 
of milk or milk product disposed of as 
Class I milk, or used to produce a Class 
E or Class III milk product by its aver¬ 
age butterfat content: Provided: 

(1) The weight of skim milk, butter¬ 
milk, milk, milk and cream mixtures, 
and cream, shall be as follows: 

Butterfat content Weight per gallon 

r? 99 --- 8. 63 

m 4 .99- 8.54 

}^ 24 "- 8. 48 

25.M4.99__.___ 8.40 

35.M4.99- _____ 8.30. 

* 5 '0 and over _ 8.20 

and 

(2) The weight of flavored milk, 
h ^red milk drinks and eggnog, shall 

m ? ouncls gallon; and 

j the event a handler does not 
? a . de( l u ate records of the butterfat 
otho^ of skim milk disposed of to 
f}Wn S ’ ? r used Produce in the manu- 
shaii 11 ^ milk Products, 0.06 percent 
dpv , ased as the butterfat content 
(h^u redweight of such skim milk. 
■ Pounds of skim milk shall be 
Gained by subtracting the pounds 


of butterfat computed pursuant to para¬ 
graph (a) of this section, from the 
weight of milk or a milk product disposed 
of as Class I milk, or used to produce 
a Class n or Class III milk product: 
Provided , That if any water contained 
in the milk from which a product is 
made is removed before the product is 
utilized or disposed of by a handler, 
the pounds of skim milk disposed of 
in such product shall be considered to 
be a quantity equivalent to the nonfat 
milk solids contained in such product 
plus all the water originally associated 
with such solids. 

§ 1030.45 Correction of reports, classi¬ 
fication and reclassification. 

(a) For each month the market ad¬ 
ministrator shall correct for mathemati¬ 
cal and for other obvious errors, the 
reports of receipts and utilization sub¬ 
mitted by each handler pursuant to 
§ 1030.30(a). 

(b) The classification of any milk 
or milk products shall be corrected by the 
market administrator if upon his audit 
it is found that such classification was 
reported incorrectly or incompletely by 
the handler. 

(c) Any milk or milk product reported 
by a handler as having been used or dis¬ 
posed of in any class which is found by 
the market administrator to have been 
reused or redisposed of (whether in 
original or other form) in a different 
class by such handler, or by any other 
handler, shall be reclassified by the mar¬ 
ket administrator in accordance with 
such latter use or disposition: 

(d) If, in the application of para¬ 
graph (b) or (c) of this section, the ulti¬ 
mate use or disposition of the affected 
milk or milk products was at a plant or 
establishment receiving milk or milk 
products from more than one handler, 
the market administrator may assign the 
change, or correction, in classification to 
the major supplying handler (s), 

(e) If the application of paragraph 

(b), (c), or (d) of this section discloses a 
higher classification than that reported 
pursuant to § 1030.30(a) with respect to 
milk or milk products received by a han¬ 
dler from a cooperative association, the 
market administrator shall notify the re¬ 
ceiving handler of such change and of 
the amount of money involved and such 
handler, within five days thereafter, shall 
pay such amount to the cooperative 
association. 

Minimum Prices 
§ 1030.50 Basic formula price. 

The basic formula price shall be the 
average price per hundredweight for 
manufacturing grade milk f.o.b. plants in 
Wisconsin and Minnesota, as reported by 
the Department for the month: Pro- 
vided , That such reported price shall be 
adjusted to a 3.5 percent butterfat basis 
by a butterfat differential rounded to 
the nearest one-tenth cent at the rate of 
the butter price times 0.120 and rounded 
to the nearest cent. 

§ 1030.51 Supply and demand ratio. 

On or before the last day of each de¬ 
livery period the market administrator 
shall make the following computations 


based upon information obtained from 
handlers’ reported receipts and utiliza¬ 
tion. 

(a) Determine the total receipts of 
Grade A milk from all producers (in¬ 
cluding receipts from own farm produc¬ 
tion) for the most recent 12-month 
period. 

(b) Determine the total pounds of 
Grade A milk actually utilized in Class 

1 milk products during the most recent 
12-month period. 

(c) Divide the amount obtained in 
paragraph (b) of this section by the 
amount obtained in paragraph (a) of 
this section and round to the nearest full 
percent, which resulting percentage shall 
be known as the “current supply-de¬ 
mand ratio.” 

(d) If the current supply-demand 
ratio is greater or less than the current 
supply-demand ratio computed by the 
market administrator during the third 
delivery period immediately preceding, 
add or subtract the difference, respec¬ 
tively, to or from the percentage com¬ 
puted pursuant to paragraph (c) of this 
section. The result is the “adjusted 
supply-demand ratio”; and if the cur¬ 
rent supply-demand ratio does not differ 
from that computed during the third 
delivery period preceding, the current 
supply-demand ratio shall be the “ad¬ 
justed supply-demand ratio.” 

§ 1030.52 Class prices. 

Subject to the provisions of §§ 1030.53 
and 1030.55, the class prices per hun¬ 
dredweight of milk containing 3.5 per¬ 
cent butterfat for the month shall be as 
follows: 

(a) Class I milk price . The price for 
Class I milk shall be the basic formula 
price for the preceding month plus $1.20 
August through November; $.80 March 
through June, and $1.00 in other months : 
Provided, That such Class I price shall 
be increased or"decreased, respectively, 

2 cents for each full percent that the ad¬ 
justed supply-demand ratio is greater or 

less than-percent, but shall not be 

increased or decreased more than 24 
cents because of such adjusted supply- 
demand ratio. 

(b) Class II milk price. The price for 
Class II milk shall be the basic formula 
price for the preceding month plus $.15; 
and 

(c) Class III milk price. The price 
for Class III milk shall be the basic 
formula price for the month. 

§ 1030.53 Butterfat differentials to han¬ 
dlers. 

For milk containing more or less than 
3.5 percent butterfat, the class prices for 
the month pursuant to § 1030.52 shall be 
increased or decreased, respectively, for 
each one-tenth percent butterfat at a 
rate determined as follows: 

(a) Class I and Class II prices. Mul¬ 
tiply the butter price for the preceding 
month by 0.120, and 

(b) Class III price. Multiply the but¬ 
ter price for the month by 0.120. 

§ 1030.54 Computation of prices for 
skim milk and butterfat. 

The prices per hundredweight of skim 
milk and butterfat to be paid by each 
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handler for producer milk in each class 
shall be computed as follows: 

(a) Prices for skim milk . Multiply 
the butterfat differential for the month 
computed pursuant to § 1030.53 by 35 and 
subtract the result from each of the 
class prices; and 

(b) Price for butterfat. Multiply the 
butterfat differential for the month pur¬ 
suant to § 1030.53 by 965 and add the 
result to each of the class prices. 

§ 1030.55 Location adjustments to han¬ 
dlers. 

(a) Zones and zone rates: The mar¬ 
ket administrator shall determine the 
zone location of each plant at which 
milk is to be priced under this part on the 
following basis and the zone rates shall 
be as follows: 

(1) Zone 1—adjustment rate — 0. 
Zone 1 shall consist of the territory with¬ 
in the marketing area. 

(2) Zone 2— adjustment rate —2 cents 
per hundredweight of milk. Zone 2 shall 
consist of the territory outside of the 
marketing area but not to exceed 55 miles 
by highway from the City Hall in Chi¬ 
cago. 

(3) Additional zones. For plants lo¬ 
cated beyond Zone 2, the adjustment rate 
shall be 2 cents per hundredweight of 
milk for each 15 miles or fraction there¬ 
of over 55 miles. The territory beyond 
55 miles, but not to exceed 70 miles, shall 
be Zone 3, and each successive 15-mile 
area shall be an additional zone. 

(b) All mileages relating to location 
adjustment credits to handlers pursuant 
to this section, location adjustments to 
producers pursuant to § 1030.71 shall be 
computed by the market administrator 
by rail or highway distance, whichever 
is shorter: Provided, That the rail dis¬ 
tance shall be the sum of the following: 

(1) The highway distance between 
the handler’s plant, or reload plant and 
the railroad loading point (but not to 
exceed 25 miles); 

(2) The rail distance by the most di¬ 
rect single rail line between the loading 
point and the rail terminal in Chicago; 
and 

(3) The highway distance between the 
appropriate rail terminal and the City 
Hall in Chicago. 

Mileage shall be subject to redetermina¬ 
tion at all times and in the event a 
handler requests a redetermination of 
the mileage pertaining to any plant, the 
market administrator shall notify the 
handler of his findings within 30 days 
after receipt of such request. Any fi¬ 
nancial obligations resulting from a 
change in mileage shall not be retro¬ 
active for any period prior to the rede¬ 
termination announced by the market 
administrator. 

(c) Notification of handlers. The 
market administrator shall notify each 
handler of the zone determination. 

(d) Direct disposition adjustment: 
With respect to milk received from pro¬ 
ducers at a pool plant beyond Zone 1 
which is classified as Class I milk with¬ 
out movement in bulk to another pool 
plant or a distributing plant, the 
handler of such milk shall receive a lo¬ 
cation adjustment credit at the rate(s) 
specified in paragraph (a) of this section. 


PROPOSED RULE MAKING 

(e) Transfer adjustments: With re¬ 
spect to bulk fluid milk, skim milk and 
cream moved from a pool plant to an¬ 
other pool plant or distributing plant, 
the handler operating the transferee 
plant shall receive a location adjustment 
credit computed as follows: 

(1) From the handler’s total Class I 
skim milk and butterfat subtract the 
quantities of skim milk and butterfat 
accounted for in the following categories 
and multiply the remainder by 110 per¬ 
cent: 

(1) Excess shrinkage, 

(ii) Transferred in bulk to plants of 
other handlers, 

(iii) Received in the form of packaged 
Class I milk products from plants of 
other handlers and nonhandlers, and 

(iv) For which a location adjustment 
credit was allowed pursuant to para¬ 
graph (c) of this section. 

(2) From the quantity determined 
pursuant to subparagraph (1) of this 
paragraph, subtract the quantity of milk 
received from producers at the handler’s 
pool plant(s) located in Zone 1 and the 
quantity of bulk milk, skim milk and 
cream received from any other plant 
located in Zone 1. 

(3) Multiply the remaining quantity, 
or the quantity of bulk fluid milk, skim 
milk and cream received from a plant 
outside Zone 1, whichever is the lesser, 
by the rate of adjustment applicable to 
the zone in which such plant is located: 
Provided, If such receipts are from more 
than one plant located in different zones 
and the total of such receipts exceed the 
quantity ascertained pursuant to sub- 
paragraph (a) of this paragraph, the 
location adjustment credit shall be de¬ 
termined by multiplying the applicable 
zone rates, in sequence, to the quantities 
from transferor plants beginning with 
the plant nearest to the City Hall in 
Chicago until the quantity of receipts 
given a location adjustment equals the 
quantity determined pursuant to sub- 
paragraph (2) of this paragraph. 

§ 1030.56 Use of equivalent prices. 

If for any reason a price quotation 
required by this order for computing 
class prices, or for other purposes, is not 
available in the manner described, the 
market administrator shall use a price 
determined by the Secretary to be equiv¬ 
alent to the price which is required. 

Application of Prices 

§ 1030.60 Milk subject to other Federal 
orders. 

Milk received at a plant by a handler 
which during the month is fully subject 
to the classification, pricing and payment 
provisions of another order issued pur¬ 
suant to the Act, shall be exempt for 
such month from the pricing and all 
other provisions of this part, except 
§§ 1030.30, 1030.31 and 1030.32 if the 
plant’s disposition of Class I milk prod¬ 
ucts in the other Federal marketing area 
exceeds that in the Chicago, Illinois 
marketing area. 

§ 1030.61 Obligations of handlers re¬ 
ceiving milk from farmers at non¬ 
pool distributing plants. 

Each handler in his capacity as the 
operator of a nonpool distributing plant 


which during the month received milk 
from dairy farmers (except a plant ex¬ 
empted pursuant to §§ 1030.12 and 
1030.60) shall pay to the market adminis¬ 
trator for deposit into the producer- 
settlement fund the amount computed 
pursuant to paragraph (b) of this sec¬ 
tion unless the handler elects at the time 
his report pursuant to § 1030.30 is due, 
to pay the amount computed to para¬ 
graph (a) of this section. The amounts 
payable pursuant to this section shall 
be made on or before the 18th day after 
the end of the month. 

(a) An amount obtained by multi¬ 
plying the hundredweight of skim milk 
and butterfat disposed of as Class I milk 
from such plant on routes in the market¬ 
ing area during the month which is in 
excess of the hundredweight of skim milk 
and butterfat, respectively, received 
from pool plants during the month and 
classified as Class I milk at such pool 
plants by the difference between the 
Class I price (after deducting the loca¬ 
tion adjustment rate for the zone in 
which the plant is located) and the Class 
III price. 

(b) Any plus amount remaining after 
deducting from the obligations pursuant 
to § 1030.62 computed as if such plant 
were a pool plant: 

(1) The total payment made on or 
before the 18th day after the end of the 
month to dairy farmers for Grade A 
milk received at such plant during the 
month; and 

(2) Any payments to the producer- 
settlement fund under other orders 
issued pursuant to the Act applicable 
to milk at such plant during the month. 

§ 1030.62 Compulation of a handler’s 
obligation for milk and milk prod¬ 
ucts received at a pool plant. 

A handler’s obligation for milk ana 
milk products received at a pool plant 
shall be a sum resulting from the follow¬ 
ing computations: 

(a) Debits: Multiply the quantities of 
skim milk and butterfat in each class 
by the applicable skim milk and butter¬ 
fat prices and add together the resulting 
amounts; 

(b) Credits: Add together the amounts 

computed as follows: 

(1) Multiply the quantities of skim 
milk and butterfat contained in the 
opening inventory by the Class III skim 
milk and butterfat prices, respectively, 
for the previous month; 

(2) Multiply the quantities of skim 
milk and butterfat contained in bulk 
milk, skim milk and cream received from 
a pool plant (s) of another han< *J e ^r t 
by the Class I skim milk and butteria 
prices, respectively, unless a differen 
classification has been agreed upon pur¬ 
suant to § 1030.43(b), in which event the 
skim milk and butterfat in the vario 
classes shall be multiplied by the app i' 
cable prices; 

(3) Multiply the quantities of skim 
milk and butterfat contained in pac - 
aged Class I milk products received fro ^ 
the plant(s) of another handler(s) h* 1 ' 
eluding a person who is a handler unde 
another milk order) by the Class I P nC » 
for skim milk and butterfat, respec 
tively; 





FEDERAL REGISTER 


3863 


Friday, April 19, 1963 


(4) Determine the percentages that 
slam milk and butt erf at contained in 
milk received at a plant from the han¬ 
dler’s own farm production are of the 
total skim milk and butterfat, respec¬ 
tively, used in the computations made 
pursuant to paragraph (a) of this sec¬ 
tion and apply the resulting skim milk 
and butterfat percentages to the respec¬ 
tive values for skim milk and butterfat 
determined pursuant to that paragraph; 

(5) Combine the quantities of skim 
milk and butterfat contained in bulk 
Grade A milk, skim milk and cream re¬ 
ceived at a distributing plant which is 
also a pool plant from any nonpool 
plant(s) (including milk received from 
a plant regulated under another order) 
and multiply the total quantity by the 
uniform price for the month adjusted 
by the producer butterfat differential 
set forth in § 1030.72; 

(6) Combine the quantities of skim 
milk and butterfat contained in Grade 
A packaged Class I milk products re¬ 
ceived from a plant not covered in sub- 
paragraph (3) of this paragraph and 
multiply the total quantity by the uni¬ 
form price for the month adjusted by 
the producer butterfat differential set 
forth in § 1030.72; 

(7) Multiply the quantities of skim 
milk and butterfat contained in other 
source milk receipts which have not been 
covered by any other subparagraph of 
this paragraph by the Class III skim 
milk and butterfat prices, respectively; 
and 

(8) Determine the amount of the lo¬ 
cation adjustment credits pursuant to 
§ 1030.55; 

(0 Subtract the smaller of the 
amounts determined pursuant to para¬ 
graphs (a) and (b) of this section from 
the larger and the result shall be the 
handler’s net debit or credit, as the case 
may be. 


§ 1030.63 Computation of aggregate 
value used to determine uniform 

prices. 


For each month the market adminis¬ 
trator shall compute an aggregate value 
irom which to determine the uniform 
Price as follows; 

(a) Combine into one total the net 
debits of handlers and subtract there- 
irom the sum of the net credits of han¬ 
dlers. 


wil or sub tract for each one- 
J^nth percent that the average butterfat 
content of producer milk represented by 
we values included under paragraph (a) 
ti y 118 section is less or more, respec- 
toinL than 3.5 percent the amount ob- 
th? k m uftiplying such difference by 
an* Dut £rfat differential to producers 
riroH^kPlyiug the result by the hun- 
A we ^bt of such producer milk; 
of«! , d ai uount equal to the suit 
ne location differential deductions tc 
mi t 6 £ ursuant to § 1030.71(a); anc 
tinn o retract the amount of any loca* 
Diircno to Producers allowable 

^wL t0 § 1030 - 71 < b > and (e); anc 
obligati **1 amount equal to the un- 
settWn^ 7 balance in the producer 

businp^^V 11 ^ on hand at the close o: 
business the last day of the month. 

No. 77-- 3 


§ 1030.64 Compulation of uniform 
price. 

For each month the market adminis¬ 
trator shall compute a uniform price as 
follows: 

(a) Divide the aggregate value com¬ 
puted pursuant to § 1030.63 by the total 
hundredweight of producer milk reported 
as being received by handlers during the 
month; and 

(b) Subtract not less than six nor 
more than seven cents from the price 
computed pursuant to paragraph (a) of 
this section. 


Payments 

§ 1030.70 Time and method of payment 
for producer milk. 

(a) On or before the 15th day after 
the end of each delivery period each 
handler shall pay to each cooperative 
association which is also a handler for 
milk received from it during the delivery 
period not less than the total value of 
such milk computed by multiplying the 
pounds of such milk in each class by 
the applicable class price subject to a 
butterfat differential computed pursuant 
to § 1030.72. 

(b) On or before the 18th day after 
the end of each delivery period, each 
handler shall pay to each producer per 
hundredweight of milk received from him 
during such delivery period not less than 
the uniform price for such delivery period 
subject to the location adjustments and 
butterfat differential provided by 
§§ 1030.71 and 1030.72. 

§ 1030.71 Location adjustments to pro¬ 
ducers. 

In making payments to producers pur¬ 
suant to § 1030.70(b) each handler shall: 

(a) Deduct per hundredweight of 
milk received from producers at a pool 
plant located outside of the marketing 
area, two cents for each zone determined 
pursuant to § 1030.55(a) (2) and (3); 

(b) Add four cents per hundredweight 
of milk received from producers whose 
farms are located in the territory lying 
within the City of Kenosha, the town¬ 
ships of Pleasant Prairie, Bristol and 
Salem in Kenosha County, all in the 
State of Wisconsin; the townships of 
Richmond, Burton, Greenwood, Mc¬ 
Henry, Seneca, Dorr, Nunda, Coral, 
Grafton and Algonquin in McHenry 
County, Lake County, Kane County, Cook 
County, Du Page County, Kendall 
County, Will County; the townships of 
Saratoga, Aux Sable, Goose Lake, and 
Felix in Grundy County; and the town¬ 
ships of Rockville, Manteno, Sumner, 
Yellowhead, Bourbonnais, Ganeer and 
Momence in Kankakee County, all in the 
State of Illinois; and Lake County, and 
Porter County, except Pleasant Town¬ 
ship, all in the State of Indiana, which 
territory shall be known as Zone A; 

(c) Add two cents per hundredweight 
of milk received from producers whose 
farms are located in the territory lying 
within the City of Racine, the townships 
of Raymond, Caledonia, Burlington, 
Dover, Yorkville and Mount Pleasant in 
Racine Gounty, the townships of 
Brighton, Paris, Somers, Wheatland, 


and Randall in Kenosha County, the 
townships of Lyons, Linn and Bloomfield, 
of Walworth County, all in the State of 
Wisconsin; the townships of Chemung, 
Alden, Hebron, Dunham, Hartland, 
Marengo and Riley in McHenry County; 
the townships of Boone, Bonus and 
Spring in Boone County, DeKalb County; 
the townships of Earl, Adams, North- 
ville, Serena, Mission, Dayton, Rutland, 
Miller and Manlius, in La Salle County; 
the townships of Nettle Creek, Erienna, 
Norman, Morris, Wauponsee, Vienna, 
Mazon, Maine, Braceville, Good Farm, 
Garfield and Greenfield in Grundy 
County; the townships of Essex, Salina, 
Limestone, Kankakee, Norton, Pilot, 
Otto, Aroma, St. Anne, and Pembroke, 
in Kankakee County; the townships of 
Chebanse, Papineau and Beaverville, in 
Iroquois County, all in the State of Illi¬ 
nois; the townships of Lake, Lincoln, 
McClellan, Colfax, Beaver and Jackson 
in Newton County; the townships of 
Keener, Union, Wheatfield, Walker and 
Kankakee in Jasper County; Pleasant 
township in Porter County; the town¬ 
ships of Dewey, Prairie, Cass, Hanna, 
Clinton, Noble, New Durham, Scipio, 
Codspring, Center, Kankakee, Michigan, 
Springfield and Galena in LaPorte 
County, all in the State of Indiana; and 
the townships of New Buffalo, Three 
Oaks and Chikaming in Berrien County 
in the State of Michigan, which territory 
shall be known as Zone B; and 

(d) In the event a producer’s milk is 
received during the month at two or 
more pool plants located in more than 
one zone, the zone location of the plant 
.which received the largest percentage 
of his milk shall be used to determine the 
location adjustment credit applicable to 
all of such producer’s milk. 

§ 1030.72 Butterfat differential on pro¬ 
ducer milk. 

For each one-tenth of one percent 
above or below 3.5 percent in average 
butterfat content of milk delivered by 
any producer during any month, the 
uniform price paid to such producer shall 
be plus or minus, as the case may be, an 
amount computed as follows: Multiply 
the butter price for the month by 0.120 
and round the result to the nearest one- 
tenth cent. 

§ 1030.73 Producer-settlement fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as “Producer-settlement fund”, into 
which he shall deposit all payments 
made by handlers pursuant to § 1030.74 
(including any adjustments thereto pur¬ 
suant to § 1030.78(b) (1) and § 1030.61); 
and out of which he shall make all pay¬ 
ments to handlers pursuant to § 1030.75 
(including any adjustments thereto pur¬ 
suant to § 1030.78(b) (2)). Immediately 
after computing the uniform prices for 
each month, the market administrator 
shall compute the amount by which each 
handler’s net debit determined pursuant 
to § 1030.62 is greater or less than the 
sum obtained by multiplying such 
handler’s producer milk by the uniform 
price, subject to the location adjustment 
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pursuant to § 1030.71, and shall enter 
such amount adjusted by the net credit 
determined pursuant to § 1030.62 on such 
handler’s account as a pool debit or pool 
credit, as the case may be, and shall 
render such handler a transcript of his 
account (s). 

§ 1030.74 Payments to the producer- 
settlement fund. 

On or before the 16th day after the 
end of each delivery period, each handler 
shall make full payment to the market 
administrator for deposit in the pro¬ 
ducer-settlement fund of any pool debit 
balance shown on the account rendered, 
pursuant to § 1030.73, for such month. 

§ 1030.75 Payments out of the pro¬ 
ducer-settlement fund. 

On or before the 17th day after the 
end of each month, the market admin¬ 
istrator shall pay to each handler from 
the producer-settlement fund the pool 
credit balance shown on the account 
rendered, pursuant to § 1030.73, for such 
month, less any unpaid obligations of 
the handler, pursuant to §§ 1030.74, 
1030.76, 1030.77(a) and 1030.78(b)(1). 
If, at such time, the balance in the 
appropriate producer-settlement fund is 
insufficient to make all payments pur¬ 
suant to this section, the market admin¬ 
istrator shall reduce uniformly such 
payments and shall complete such pay¬ 
ments as soon as the necessary funds 
are available. A handler, who, on the 
18th day of the month, has not received 
such payments in full from the market 
administrator shall not be deemed to be 
in violation of § 1030.70(b), if he re¬ 
duces his total payments for milk deliv¬ 
ered by producers during the preceding 
delivery period by not more than the 
reduction in payment from the pro¬ 
ducer-settlement fund; however, the 
handler shall make such balance of pay¬ 
ment to those producers to whom it is 
due on or before the date for making 
payments pursuant to § 1030.70(b) next 
following that on which such balance of 
payment was received from the market 
administrator. 

§ 1030.76 Expense of administration. 

As his pro rata share of the expense of 
administration hereof each handler shall 
pay to the market administrator, on or 
before the 18th day after the end of 
each delivery period, an amount not ex¬ 
ceeding two cents per hundredweight as 
the Secretary may prescribe, with respect 
to all skim milk and butterfat received 
by him during such month from pro¬ 
ducers, including his own farm produc¬ 
tion, as other source milk used in the 
computations made pursuant to § 1030.- 
62, or disposed of in the marketing area 
as Class I milk from a nonpool distribut¬ 
ing plant when the obligations are com¬ 
puted pursuant to § 1030.61. 

§ 1030.77 Marketing services. 

(a) Except as set forth in paragraph 

(b) of this section, each handler in mak¬ 
ing payments to each producer pursuant 
to § 1030.70(b) shall deduct three cents 
per hundredweight or such lesser amount 
as the Secretary may prescribe with re¬ 
spect to producer milk received by such 
handler (except such handler’s own 


farm production) during the month, and 
shall pay such deductions to the market 
administrator not later than the 18th 
day after the end of the month. Such 
money shall be used by the market ad¬ 
ministrator to verify or establish weights, 
samples, and tests of producer milk and 
to provide producers with market infor¬ 
mation. Such services shall be per¬ 
formed in whole or in part by the mar¬ 
ket administrator or by an agent engaged 
by and responsible to him. 

(b) In the case of producers for whom 
a cooperative association is performing, 
as determined by the Secretary, the serv¬ 
ices set forth in paragraph (a) of this 
section, each handler shall make, in lieu 
of the deductions specified in paragraph 
(a) of this section, such deductions as 
are authorized by such producers and, 
on or before the 18th day after the end 
of each month, pay over such deduc¬ 
tions to the association rendering such 
services. 

§ 1030.78 . Adjustment of Accounts. 

(a) Whenever audit by the market 
administrator of any handler’s reports, 
records, or accounts discloses adjust¬ 
ments to be made, for any reason, which 
result in moneys due : 

(1) The market administrator from 
such handler, 

(2) Such handler from the market 
administrator, or 

(3) Any producer or cooperative asso¬ 
ciation from such handler, the market 
administrator shall promptly notify such 
handler of any such amount due. 

(b) Payments resulting from adjust¬ 
ments pursuant to paragraph (a) of this 
section shall be made on or before the 
next date for making payments to pro¬ 
ducers following notification by the 
market administrator or within five days 
following notification by the market 
administrator if payment is due: 

(1) The market administrator from a 
handler, 

(2) A handler from the market admin¬ 
istrator, or 

(3) Any cooperative association which 
is a handler from another handler. 

§ 1030.79 Termination of obligations. 

The provisions of this section shall 
apply to any obligation under this sub¬ 
part for the payment of money irrespec¬ 
tive of when such obligation arose, except 
an obligation involved in an action in¬ 
stituted prior to August 1, 1949, under 
section 8c(15) (A) of the Act or before 
a court. 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this subpart shall, except as 
provided in paragraphs (b) and (c) of 
this section, terminate two years after 
the last day of the month during which 
the market administrator receives the 
handler’s utilization report on the milk 
involved in such obligation, unless within 
such two-year period the market admin¬ 
istrator notifies the handler in writing 
that such money is due and payable. 
Service of such notice shall be complete 
upon mailing to the handler’s last known 
address, and it shall contain but need not 
be limited to, the following information: 

(1) The amount of the obligation ; 


(2) The month(s) during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such pro¬ 
ducer (s) or association of producers, or 
if the obligation is payable to the market 
administrator, the account for which it 
is to be paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this sub¬ 
part, to make available to the market 
administrator or his representative all 
books and records required by this sub¬ 
part to be made available, the market 
administrator may within the two-year 
period provided for in paragraph (a) of 
this section, notify the handler in writing 
of such failure or refusal. If the market 
administrator so notifies a handler, the 
said two-year period with respect to such 
obligation shall not begin to run until 
the first day of the month following the 
month during which all such books and 
records pertaining to such obligation are 
made available to the market adminis¬ 
trator or his representatives. 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this sub¬ 
part to pay money shall not be termi¬ 
nated with respect to any transaction 
involving fraud or willful concealment of 
a fact, material to the obligation, on the 
part of the handler against whom the 
obligation is sought to be imposed. 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
subpart shall terminate two years after 
the end of the month during which the 
milk involved in the claim was received 
if an underpayment is claimed, or two 
years after the end of the month during 
which the payment (including deduction 
or setoff by the market administrator) 
was made by the handler if a refund on 
such payment is claimed, unless such 
handler, within the applicable period of 
time, files, pursuant to section 8c(15) 
(A) of the Act, a petition claiming such 
money. 

Effective Time, Suspension, or 
Termination of Order 

§ 1030.80 Effective time. 

The provision of this subpart, or any 
amendment hereto, shall become effec¬ 
tive at such time as the Secretary may 
declare and shall continue in force until 
suspended, or terminated, pursuant to 
§ 1030.81. 

§ 1030.81 Suspension or termination. 

The Secretary may suspend or ter¬ 
minate this subpart or any provision 
hereof whenever he finds that this sub- 
part of any provision hereof obstructs 
or does not tend to effectuate the de¬ 
clared policy of the Act. This subpart 
shall, in any event, terminate whenever 
the provisions of the Act authorizing it 
cease to be in effect. 

§ 1030.82 Continuing power and duty 

of the market administrator. 

If upon the suspension or termination 
of any or all provisions of this subpar , 
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there are any obligations arising under 
this subpart, the final accrual or ascer¬ 
tainment of which requires further acts 
bv any handler, by the market adminis¬ 
trator or by any other person, the power 
and duty to perform such further acts 
shall continue notwithstanding such sus¬ 
pension or termination: Provided , That 
any such acts required to be performed 
by the market administrator shall, if the 
Secretary so directs, be performed by 
such other person, persons, or agency as 
the Secretary may designate. 

(a) The market administrator, or such 
other person as the Secretary may des¬ 
ignate, shall: 

(1) Continue in such capacity until 
removed by the Secretary; 

(2) From time to time account for 
all receipts and disbursements, and when 
so directed by the Secretary deliver all 
funds on hand together with the books 
and records of the market administrator 
or such person, to such person, as the 
Secretary shall direct; and 

(3) If so directed by the Secretary, 
execute such assignments or other in¬ 
struments necessary or appropriate to 
vest in such person full title to all funds, 
property, and claims vested in the mar¬ 
ket administrator or such person pur¬ 
suant thereto. 

§1030.83 Liquidation after suspension 
or termination. 

Upon the suspension or termination of 
any or all provisions of this subpart, the 
market administrator, or such person as 
the Secretary may designate shall, if so 
directed by the Secretary, liquidate the 
business of the market administrator's 
office and dispose of all funds and prop¬ 
erty then in his possession or under his 
control, together with claims for any 
funds which are unpaid or owing at the 
time of such suspension or termination. 
Any funds collected pursuant to the pro¬ 
visions of this subpart, over and above 
the amounts necessary to meet outstand¬ 
ing obligations and the expenses neces¬ 
sarily incurred by the market adminis¬ 
trator or such person in liquidating and 
distributing such funds, shall be distrib¬ 
uted to the contributing handlers and 
producers in an equitable manner. 

Miscellaneous Provisions 
§ 1030.90 Agents. 

The Secretary may, by designation in 
writing, name any officer or employee of 
the United States, or name any bureau or 
division of the United States Depart¬ 
ment of Agriculture to act as his agent 
°r representative in connection with any 
of the provisions of this subpart. 

Proposed by Pure Milk Products 

Cooperative: 

^ 0posal No • 2 • Proposed marketing 
intif the handling of milk 

n the Chicago, Illinois Marketing area: 

Definitions 
§1030.1 Act. 

“Act” means Public Act No. 10, 73d 
^ ress > as amended, and as re-enacted 
tended by the Agricultural Mar- 
S ^T Agreement A ct of 1937, as amend- 
^ (7U.S.C. 601 etseq.). 


§ 1030.2 Secretary* 

“Secretary" means the Secretary of 
Agriculture of the United States or any 
officer or employee of the United States 
authorized to exercise the powers and to 
perform the duties of the Secretary of 
Agriculture. 

§ 1030.3 Department. 

“Department" means the United 
States Department of Agriculture. 

§ 1030.4 Person. 

“Person" means any individual, part¬ 
nership, corporation, association or any 
other business unit. 

§ 1030.5 Cooperative association. 

“Cooperative association" means any 
cooperative marketing association of 
producers which the Secretary deter¬ 
mines: 

(a) To be qualified under the provi¬ 
sions of the Act of Congress of February 
18, 1922, known as the “Capper-Volstead 
Act" and 

(b) To be engaged in making collec¬ 
tive sales, or marketing milk or its prod¬ 
ucts for its members. 

§ 1030.6 Chicago, Illinois marketing 
area. 

“Chicago, Illinois marketing area", 
hereinafter called the “marketing area" 
means all the territory within the town¬ 
ships of Warren, Waukegan, Liberty- 
ville. Shields, Vernon, West Deerfield, 
Deerfield, and the city of Barrington, in 
Lake County; Cook and Du Page Coun¬ 
ties; the townships of Dundee, Elgin, St. 
Charles, Geneva, Batavia, and Aurora in 
Kane County; the townships of Wheat- 
land, Du Page, Plainfield, Lockport, 
Homer, Troy, Joliet, New Lenox, and 
Frankfort in Will County, all in the State 
of Illinois; and the townships of North, 
Calumet, and Hobart in Lake County, 
Indiana. 

§ 1030.7 Producer. 

“Producer" means any person, who in 
compliance with the Grade A inspefction 
requirements of a duly constituted health 
authority, produces milk for distribution 
as fluid milk products or produces milk 
acceptable for fluid consumption at Fed¬ 
eral, State or municipal institutions, 
which milk is received at a pool plant 
or is diverted pursuant to § 1030.14. 

§ 1030.8 Handler. 

“Handler" means: 

(a) Any person who operates a pool 
plant; 

(b) Any person who operates a non¬ 
pool distributing plant; 

(c) Any person who engages in buy¬ 
ing milk in bulk, in a brokerage capacity, 
from a person described in paragraphs 
(a) or (b) of this section; or 

(d) Any cooperative association with 
respect to the producer milk of its 
members: 

(1) Diverted for the account of such 
association from a pool plant to a non¬ 
pool plant; or 

(2) Delivered from the farms of its 
members to the pool plant of another 
handler, if the cooperative association 


on or before the first day of the month 
in which such milk is received from pro¬ 
ducers, has notified, in writing, both the 
market administrator and the handler 
to whom the milk is delivered, that it 
wishes to be the handler for such milk. 

§ 1030.9 Distributing plant. 

“Distributing plant" means any plant 
at which fluid milk products are proc¬ 
essed and packaged and from which 
Grade A fluid milk products are disposed 
of on a route in the marketing area dur¬ 
ing the month. 

§ 1030.10 Supply plant. 

“Supply plant" means any plant at 
which Grade A milk is received from 
dairy farmers and from which fluid milk 
products are moved to a distributing 
plant. 

§ 1030.11 Route. 

“Route" means a delivery (including 
disposition from a plant store or from 
a distribution point and distribution by 
a vendor or vending machine) of any 
fluid milk product to a retail or whole¬ 
sale outlet other than a milk plant or 
a commercial food processing establish¬ 
ment. 

§ 1030.12 Pool plant. 

“Pool plant" means: 

(a) - A distributing plant which 
processes and packages any Class I prod¬ 
uct as defined in § 1030.41(a) (1) required 
to be made from inspected Grade A milk 
by a health authority having jurisdiction 
in the marketing area, all or part of 
which Class I product is disposed of in 
the marketing area; or 

(b) A supply plant which during the 
month ships to a distributing pool plant 
as described in paragraph (a) of this 
section at least 30 percent of its Grade 
A producer receipts in the form of but- 
terfat or skim milk: Provided , That 8.25 
pounds of milk solids not fat shall be 
considered the equivalent of 100 pounds 
of producer receipts of whole milk for 
purposes of pool plant qualification 
under this paragraph; or 

(c) A supply plant which during each 
of the preceding three months has quali¬ 
fied as a pool plant and, which: 

(1) For each month except March, 
April, May and June declares in writing 
to the market administrator by the 5th 
day of the month the amount of milk 
which it is willing to dispose of for use 
in products required to be made from 
Grade A milk for sale in the marketing 
area, which amount shall not be less 
than 50 percent of the total amount of 
milk to be pooled by such plant during 
the month; and 

(2) Keeps such control over the san¬ 
itary conditions under which milk re¬ 
ceived at the plant or shipped to a dis¬ 
tributing plant is produced and handled 
that the milk can meet the Grade A 
requirements of a source in the market¬ 
ing area: Provided, That Grade A ap¬ 
proval of the plant by a health authority 
having jurisdiction over the distribution 
of milk in any part of the marketing 
area shall constitute sufficient evidence 
that this requirement is being met with 
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regard to qualification as a pool plant; 
and 

(3) Has no commitments for the dis¬ 
position of milk that prevent such plant 
from utilizing milk as set forth in 
§ 1030.13; and 

(4) Has not been suspended as a pool 
plant for the month in accordance with 
provisions set forth in § 1030.13; and 

(5) Has not notified the market ad¬ 
ministrator in writing before the first 
day of March, April, May or June of his 
intention to withdraw from the pool 
as a pool plant. 

(d) Two or more supply plants may 
be qualified as a system of pool plants 
if they are owned or leased and operated 
by the same handler and the combined 
receipts and utilizations meet all re¬ 
quirements otherwise necessary for 
qualifications as a supply pool plant: 
Provided , That the handler makes writ¬ 
ten request to the market administra¬ 
tor that such plants be qualified on a 
system basis prior to the first day of 
the month in which such system quali¬ 
fication is to be used. 

§ 1030.13 Suspension of pool plants. 

No pool plant shall be suspended for 
failure to meet the requirements of 
§ 1030.12(c) except under the following 
conditions: 

(a) A meeting has been held no sooner 
than three days after notice by the mar¬ 
ket administrator to all handlers operat¬ 
ing pool plants designated pursuant to 
§ 1030.12, for consideration of the desir¬ 
able utilization of milk received from 
producers during a period ending not 
later than the end of the second month 
after the month during which such meet¬ 
ing is held. 

(b) There has been issued by the mar¬ 
ket administrator following such meet¬ 
ing, and mailed to all handlers operating 
pool plants as designated in § 1030.12, 
the market administrator’s determina¬ 
tion of the desirable utilization of milk 
received from producers by supply plants 
designated in § 1030.12(b) or (c) each 
month during all or a part of the period 
set forth in paragraph (a) of this sec¬ 
tion. Such determination to be known 
as a “call”, shall set forth, by months, 
the minimum percentage of Grade A 
milk received from producers to be uti¬ 
lized in products processed and packaged 
in the marketing area and required to 
be made from Grade A milk, such de¬ 
termination to be made in the following 
manner: 

(1) The market administrator shall 
compute his estimate of the total utiliza¬ 
tion of distributing pool plants in proc¬ 
essed and packaged milk products re¬ 
quired to be made from Grade A milk, 
plus an operating margin of 15 percent. 

(2) Prom such estimated gross Grade 
A requirements of distributing pool 
plants, inclusive of the 15 percent op¬ 
erating reserve, shall be deducted re¬ 
ceipts directly from producers during 
such month at such distributing plants, 
and from those supply plants which reg- 
ulary send their entire supply to such 
distributing plants during the months of 
July through November. 

(3) The remainder shall be divided 
by the estimated net available supply 


(after estimating the amount of milk to 
be processed and packaged by distribut¬ 
ing pool plants in products required to 
be made from Grade A milk) at sup¬ 
ply plants other than those regularly 
shipping their entire supply as described 
above, and the result shall be multiplied 
by .75 to determine the appropriate 
shipping percentage of butterfat and of 
skim milk solids for each month which 
shall be issued by the market adminis¬ 
trator as a “call” for milk. No “call” for 
less than 15 percent of either butterfat 
or skim milk solids shall be announced 
by the market administrator. 

(4) The market administrator’s an¬ 
nouncement of a “call” shall include the 
historical data on which his estimates of 
Grade A milk utilization and the various 
sources of supply are based, together 
with appropriate explanatory comments 
on the computations involved. 

(5) At any time during the month 
when it appears that more milk is being 
delivered to distributing plants than is 
needed to fulfill the Grade A require¬ 
ments of the market, the market ad¬ 
ministrator may reduce the “call” per¬ 
centage applicable for such month. 

§ 1030.14 Producer milk. 

“Producer milk” means all skim milk 
and butterfat contained in milk which 
is: 

(a) Received during the month at a 
pool plant directly from producers ex¬ 
cept that received by diversion pursuant 
to paragraph (b) (1) of this section: 
Provided , That milk received at a pool 
plant by diversion from a plant at which 
such milk would be fully subject to the 
pricing and pooling under the terms or 
provisions of another order issued pur¬ 
suant to the Act shall not be producer 
milk; or 

(b) Diverted by the operator of a pool 
plant or by a cooperative association 
subject to the following conditions: 

(1) Diverted during the month from 
a pool plant to another pool plant for not 
more days of production of producer milk 
than is physically received at a pool 
plant or plants pursuant to paragraph 
(a) of this section; 

(2) Diverted from a pool plant to a 
nonpool plant at which the handling of 
milk is not fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act on any day 
during the months of January through 
June and in any other month for not 
more days of production of producer milk 
than is physically received at a pool 
plant pursuant to paragraph (a) of this 
section. 

(3) Diverted during the month from 
a pool plant to a nonpool plant at which 
the handling of milk is fully subject to 
the pricing and pooling provisions of 
another order issued pursuant to the Act 
for not more days of productfon of pro¬ 
ducer milk than is received at a pool 
plant pursuant to paragraph (a) of this 
section: Provided , That milk so diverted 
shall not be producer milk if, notwith¬ 
standing the provisions of this subpara¬ 
graph, the milk is fully subject to the 
pricing and pooling provisions of the 
other order; 

(4) Milk diverted for the account of 
a handler in his capacity as operator of 


a pool plant shall be deemed to have 
been received at the pool plant from 
which diverted, except that if milk is 
diverted to another plant a greater num¬ 
ber of days than received at the pool 
plant from which diverted, all of the 
producer’s milk shall be deemed to have 
been received at the location to which 
delivered on the greater number of days 

(5) Milk diverted for the account of a 
cooperative association shall be deemed 
to have been received by the coopera¬ 
tive association at a pool plant at the 
location of the pool plant from which 
diverted. 

§ 1030.15 Other source milk. 

“Other source milk” means all skim 
milk and butterfat contained in: 

(a) Receipts during the month of 
fluid milk products except: 

(1) Fluid milk products received from 
pool plants; 

(2) Producer milk; and 

(3) Inventory of fluid milk products 
on hand at the beginning of the month; 

(b) Products, other than fluid milk 
products, from any source (including 
those produced at the plant) which are 
reprocessed or converted to another 
product in the plant during the month; 
and 

(c) Any disappearance of nonfluid 
milk products not otherwise accounted 
for. 

§ 1030.16 Fluid milk product. 

“Fluid milk product” means milk, 
skim milk, buttermilk, flavored milk and 
flavored milk drinks unmodified or “for¬ 
tified” including “dietary milk products” 
and reconstituted milk or skim milk; con¬ 
centrated milk not in hermetically sealed 
containers; cream, sweet or sour; and 
mixtures of cream and milk or skim milk, 
but not including the following: Frozen 
cream, aerated cream products, cultured 
sour cream mixtures other than sour 
cream, eggnog, yogurt, ice cream and 
frozen dessert mixes, and sterile cream 
or mixtures in hermetically sealed con¬ 
tainers. 

§ 1030.17 Chicago butter price. 

“Chicago butter price” means the sim¬ 
ple average, as computed by the market 
administrator, of the daily wholesale 
selling prices (using the midpoint of any 
price range as one price) per pound of 
92-score bulk creamery butter at Chicago 
as reported during the month by the 
Department. 

Market Administrator 
§ 1030.20 Designation. 

The agency for the administration of 
this part shall be a market adminstrator, 
appointed by the Secretary, who shall oe 
entitled to such compensation as may o 
determined by, and shall be subject to 
removal by, the Secretary. 

§ 1030.21 Powers. 

The market administrator shall have 
the following powers with respect to t 
part: 

(a) To administer its terms and pro¬ 
visions ; . „*nnrt 

(b) To receive, investigate, and rep 
to the Secretary complaints of 
tions; 





FEDERAL REGISTER 


3867 


Friday, April 19, 1963 


(c) To make such rules and regula¬ 
tions as are necessary to effectuate its 
terms and provisions; and 

(d) To recommend amendments to 

the Secretary. 


§ 1030.22 Duties. 


The market administrator shall per¬ 
form all the duties necessary to admin¬ 
ister the terms and provisions of this 
part including, but not limited to, the 

following: 

(a) Within 45 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond, effective as of the 
date on which he enters upon his duties 
and conditioned upon the faithful per¬ 
formance of such duties, in an amount 
and with surety thereon satisfactory to 
the Secretary; 

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer the terms and 
provisions of this part; 

(c) Obtain a bond in a reasonable 
amount, and with satisfactory surety 
thereon, covering each employee who 
handles funds entrusted to the market 
administrator; 

(d) Pay from the funds received pur¬ 
suant to § 1030.86, the cost of his bond 
and of the bonds of his employees, his 
own compensation, and all other ex¬ 
penses, except those incurred under 
5 1030.85, that are necessarily incurred 
by him in the maintenance and function¬ 
ing of his office, and in the performance 
of his duties; 

(e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this part, and, upon request 
by the Secretary, surrender the same to 
such other person as the Secretary may 
designate; 

<f) Submit his books and records to 
examination by the Secretary, and fur¬ 
nish such information and reports as 
the Secretary may request; 

(g) Verify all reports and payments 
pi each handler by audit, or such other 
investigation as may be necessary, of 
sl J c1 } handler’s records and facilities and 
oi the records and facilities of any other 
Person upon whose utilization the classi- 
cation of skim milk and butterfat 


^klicly announce at his discre 
on, unless otherwise directed by th< 
ecretary, by posting in a conspicuou 
p ace in his office and by such othe 
ans ^ he deems appropriate, th 
uivm °l? ny person who, after the dat 
surh W r lch required to perforn 

ha s not made reports or pay 
aente required by this part; 

duppre v? Pai i? and disseminate to pro 
infnrmof* an(i ers and the Public, genera 
as he deems necessary; 

herein iS? , before th e date specifie< 
PUtthcly ann °unce by posting in : 

& US Place in his office and b; 

Prtate,the r fonowtag: S deemS aPPr ° 

Class r^i 5th day of each month, th 
fat diffm. lk ?. n , ce and the Class 1 butter 
month ^H^ 1 ’ both for the curren 
the Clas s n n ? le ,p lass n milk price, an 
K butterfat differential, bot 


for the current month; and the Class 
III milk price, and the Class m butter¬ 
fat differential, both for the preceding 
month; and 

(2) The 14th day of each month, the 
uniform price and the producer butterfat 
differential for the preceding month. 

(k) On or before the 14th day after 
the end of each month, report to each 
cooperative association which so requests 
the amount and class utilization of pro¬ 
ducer milk received by each handler 
from members of the association. For 
the purpose of this report the milk 
caused to be delivered by an association 
shall be prorated to each class in the 
proportion that the total receipts of 
milk received from producers by such 
handler were used in each class. 

Reports, Records and Facilities 

§ 1030.30 Reports of receipts and uti¬ 
lization. 

Not later than the 10th day after the 
end of the month, each handler, for each 
of his pool plants and each cooperative 
association which is a handler pursuant 
to § 1030.8(d) shall report to the market 
administrator, in the detail and on the 
forms prescribed by the market admin¬ 
istrator, as follows: 

(a) The quantities of skim milk and 
butterfat contained in: 

(l) Receipts of milk from producer, 
including receipts of the handler’s own 
production; 

(2) The quantities of skim milk and 
butterfat contained in milk and milk 
products received from other pool plants 
and from a cooperative association which 
is a handler pursuant to § 1030.9(d); 

(3) The quantities of skim milk and 
butterfat contained in other source milk, 
including milk which has been classified 
and priced under other Federal orders; 

(b) The inventories of skim milk and 
butterfat on hand at the beginning and 
the end of the month; 

(c) The utilization of all skim milk 
and butterfat required to be reported 
by this section, including a separate 
statement of the disposition of Class I 
milk outside the marketing area; 

(d) The name and address of each 
producer from whom milk was received 
with statements showing dates on which 
such producer started shipping and the 
date on which milk shipments stopped; 
and 

(e) Such other information with re¬ 
spect to the receipts and utilization of 
milk and milk products as the market 
administrator may require. 

§ 1030.31 Payroll reports. 

(a) Each handler, except a handler 
pursuant to § 1030.60, shall report to the 
market administrator on or before the 
25th day after the end of each month, 
in the detail and on forms prescribed by 
the market administrator for each pro¬ 
ducer or cooperative association from 
whom milk was received during the pre¬ 
ceding month the following: 

(1) His name and address; 

(2) The total pounds and butterfat 
content of milk received during the 
month; 

(3) The amount of any deductions au¬ 
thorized in writing by such producer to 


be made from payments due for milk de¬ 
livered; and 

(4) The prices paid and the net 
amount of the payment to each pro¬ 
ducer; 

(b) Each handler operating a non¬ 
pool distributing plant shall report to the 
market administrator on or before the 
25th day after the end of the month for 
each dairy farmer from whom milk was 
received, the same information as re¬ 
quired pursuant to paragraph (a) of this 
section. 

§ 1030.32 Other reports. 

(a) Each handler pursuant to 
§ 1030.60 shall make reports to the mar¬ 
ket administrator at such time and in 
such manner as the market administra¬ 
tor may request; and 

(b) Each handler who operates a non¬ 
pool distributing plant, other than one 
exempt pursuant to § 1030.60, shall re¬ 
port to the market administrator not 
later than the 10th day after the end 
of such month, the quantities of skim 
milk and butterfat so disposed of and 
shall report the information required 
pursuant to § 1030.30 of handlers 
operating pool plants substituting re¬ 
ceipts from dairy farmers for receipts 
from producers. 

§ 1030.33 Records and facilities. 

Each handler shall maintain and make 
available to the market administrator 
during the usual hours of business such 
accounts and records of his operations 
together with such facilities as are neces¬ 
sary for the market administrator to 
verify or establish the correct data with 
respect to: 

(a) The receipts and utilization of all 
skim milk and butterfat handled in any 
form; 

(b) The weights and tests for butter¬ 
fat and other content of all products 
handled; 

(c) The pounds of skim milk and 
butterfat contained in or represented by 
all items of products on hand at the be¬ 
ginning and end of each month; and 

(d) Payments to producers, including 
any deductions authorized by producers 
and disbursement of money so deducted. 

§ 1030.34 Retention of records. 

All books and records required under 
this part to be made available to the 
market administrator shall be retained 
by the handler for a period of three years 
to begin at the end of the month to 
which such books and records pertain: 
Provided , That if within such three-year 
period, the market administrator noti¬ 
fies the handler in writing that the re¬ 
tention of such books and records, or of 
specified books and records, is necessary 
in connection with a proceeding under 
section 8c(15) (A) of the Act, or a court 
action specified in such notice, the han¬ 
dler shall retain such books and records, 
or specified books and records, until fur¬ 
ther notification from the market admin¬ 
istrator. In either case, the market 
administrator shall give further written 
notification to the handler promptly 
upon the termination of the litigation or 
when the records are no longer neces¬ 
sary .in connection therewith. 
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§ 1030.35 Reports to cooperative as¬ 
sociations. 

Each handler who receives milk dur¬ 
ing the month from producers for which 
payment is to be made to a cooperative 
association pursuant to § 1030.80(b) 
shall report to such cooperative associ¬ 
ation for each such producer on forms 
approved by the market administrator 
as follows: 

(a) On or before the 25th day of the 
month the total pounds of milk received 
during the first 15 days of such month; 
and 

(b) On or before the 7th day after 
the end of the month: 

(1) The total pounds of milk received 
from each producer together with the 
butterfat content of such milk; and 

(2) The amount or rate and nature of 
any deductions authorized by a coopera¬ 
tive association. 

Classification 

§ 1030.40 Skim milk and butter fat to 
be classified. 

The skim milk and butterfat to be re¬ 
ported by each handler pursuant to 
§ 1030.30 shall be classified each month 
by the market administrator pursuant 
to the provisions of §§ 1030.41 through 
1030.45. 

§ 1030.41 Classes of utilization. 

Subject to the conditions set forth in 
§§ 1030.42 to 1030.45 the classes of utili¬ 
zation shall be as follows: 

(a) Class /. Class I shall be all skim 
milk and butterfat: 

(1) Disposed of in the form of fluid 
milk products, except those classified 
pursuant to paragraph (c) (2), (3), (4), 
(5) and (6) of this section. Fluid milk 
products which have been fortified by 
the addition of nonfat solids shall be 
Class I in an amount equal only to the 
weight of an equal volume of an unmodi¬ 
fied product of the same nature and 
butterfat content; and 

(2) Not accounted for as Class II, or 
Class m. 

(b) Class II. Class II shall be all 
skim milk and butterfat used to produce 
frozen desserts, cottage cheese, eggnog, 
yogurt, or sterile cream in hermetically 
sealed cans sold under a Grade A label. 

(c) Class III. Class III shall be: 

(1) All skim milk and butterfat used 
to produce any product other than a 
product described in Class I or Class II; 

(2) All skim milk and butterfat dis¬ 
posed of to bakeries, soup companies 
and candy manufacturing establish¬ 
ments and used in food products pre¬ 
pared for consumption off the premises; 

(3) All skim milk authorized by the 
market administrator to be dumped; 

(4) All skim milk and butterfat ac¬ 
counted for as disposed of for livestock 
feed; 

(5) The inventories of fluid milk 
products on hand at the end of the 
month; 

(6) The skim milk and butterfat con¬ 
tained in that portion of '‘fortified” fluid 
milk products not classified as Class I 
pursuant to paragraph (a) (1) of this 
section; 

(7) In shrinkage of other source milk; 
and 


(8) In shrinkage of skim milk and 
butterfat, respectively, not to exceed the 
following: 

(i) Two percent of the milk received 
at a pool plant directly from producers; 
plus 

(ii) One and one-half percent of re¬ 
ceipts from a cooperative association in 
bulk tanks, except that, if the handler 
operating the pool plant files with the 
market administrator notice that he is 
purchasing such milk on the basis of 
farm weights, determined by farm bulk 
tank calibrations, the applicable per¬ 
centage shall be 2 percent; plus 

(iii) One and one-half percent of re¬ 
ceipts of whole milk, skim milk or cream 
in bulk from other pool plants; less 

(iv) One and one-half percent of dis¬ 
position in bulk of whole milk, skim milk 
or cream to other milk plants; and plus 

(v) One-half percent of receipts of 
producer milk by a cooperative associa¬ 
tion with respect to milk delivered from 
the farm in bulk tanks to pool plants, 
unless the exception provided in subdivi¬ 
sion (ii) of this subparagraph applies. 

§ 1030.42 Shrinkage. 

(a) When producer milk is utilized in 
conjunction with other source milk the 
shrinkage shall be allocated pro rata be¬ 
tween the receipts of skim milk and but¬ 
terfat in producer milk and other source 
milk. 

(b) Producer milk transferred by a 
handler to another handler without first 
having been received in the transferor 
handler’s plant shall be included in the 
receipts at the plant of the transferee 
handler for the purpose of computing 
his shrinkage and shall be excluded at 
the plant of the transferor handler in 
computing his shrinkage. 

§ 1030.43 Responsibility of handlers. 

In establishing the classification of 
skim milk and butterfat as required by 
this part, the burden rests upon the han¬ 
dler who first receives such skim milk or 
butterfat to establish to the satisfaction 
of the market administrator that such 
skim milk or butterfat should not be 
classified as Class I. 

§ 1030.44 Transfers. 

Skim milk and butterfat disposed of 
by a handler, including a cooperative as¬ 
sociation in its capacity as a handler 
pursuant to § 1030.8(d), to another plant 
in bulk shall be classified: 

(a) As Class I if transferred or di¬ 
verted in the form of fluid milk products 
to, and utilized at, another pool plant: 

(1) Unless utilization in another class 
is claimed by the handlers operating 
both plants in their reports pursuant to 
§ 1030.30, and the amount of skim milk 
or butterfat so assigned to Class II and 
Class III does not exceed the total 
amount of skim milk or butterfat utilised 
in Class II and Class III, respectively, at 
either plant; or 

(2) If a specified utilization is not 
claimed by both handlers, skim milk and 
butterfat transferred to the pool plant 
of another handler by a cooperative as¬ 
sociation which is a handler pursuant 
to § 1030.8(d), shall be classified pro rata 
to the respective amounts in each class 


for such month at the pool plant of the 
receiving handler; 

(b) As Class I if transferred in bulk 
in the form of fluid milk products to and 
utilized at, a nonpool plant that is a fully 
regulated plant under another order is¬ 
sued pursuant to this Act unless the 
market administrator is furnished with 
satisfactory proof that the amount of 
milk transferred was in excess of total 
Class I utilization at the receiving plant 
in which case such excess shall be classi¬ 
fied in sequence as Class II milk and as 
Class III milk; 

(c) As Class I if transferred in bulk 
in the form of fluid milk products to a 
plant which is not regulated by this or 
another order and which is located out¬ 
side of the States of Illinois, Indiana, 
Wisconsin, or the counties of Ottawa, 
Kent, Allegan, Barry, Calhoun, St. 
Joseph, Van Buren, Kalamazoo, Cass, 
and Berrien, in the State of Michigan; 
or the county of Van Wert, in the State 
of Ohio, such area being referred to as 
the “surplus milk manufacturing area”; 

(d) As Class I if transferred or 
diverted in bulk in the form of fluid milk 
products to and utilized at a nonpool 
plant, except as specified in paragraph 
(b) of this section, located within the 
“surplus milk manufacturing area” 
from which fluid milk products are dis¬ 
posed of on wholesale or retail routes or 
to other milk plants, unless: 

(1) The transferring handler claims 
Class n or Class in use in his report 
submitted pursuant to § 1030.30; and 

(2) The operator of the nonpool plant 
maintains books and records which are 
made available for examination upon 
request by the market administrator for 
verification of such Class II and Class 
III use. If these conditions are met the 
market administrator shall classify as 
follows: 

(i) Determine the use of all skim milk 
and butterfat in such nonpool plant; 


and 

(ii) Allocate receipts from Grade A 
fanners on a daily basis to the highest 
use beginning with Class I; 

(iii) Allocate the transferred or 
diverted milk to the highest class re¬ 
maining beginning with Class I on a 
daily basis except that if receipts from 
this and other Federal orders exceed the 
amount of Class I remaining, the alloca¬ 
tion of such transferred milk shall be de¬ 
termined by prorating the highest pos¬ 
sible utilization beginning with Classi 
in accordance with the receipts from a 
such plants at the transferee plant; 

(e) As Class II if transferred in buiK 
in the form of fluid milk products to 
nonpool plant located within the sui P 
milk manufacturing area and engagea 
exclusively in the production of cottage 
cheese, frozen desserts and frozen des 


nixes; , . 

(f) As Class III if transferred in hui 
n the form of fluid milk p r °£ucts *0 
lonpool plant located within the s P 
nilk manufacturing area and engag . 
exclusively in the production of 
'actured dairy products designa 
21ass III according to § 1030.41(c), 

(g) In sequence on a daily *?a . 

Sinning with Class III if tranaferred ^ 
>ulk in the form of fluid milk pr°JJ _ 
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tion of fluid milk products and manu¬ 
factured dairy products which also re¬ 
ceive milk from producers on a regular 
basis, except that: If such nonpool plant 
also receives milk from additional sources 
other than producers, such milk shall be 
assigned pro rata with all other milk 
except producer milk in series beginning 
with Class III on a daily basis to the ex¬ 
tent that milk is utilized in such classes 
and satisfactory proof of such utilization 
is provided to the market administra¬ 
tor; and 

(h) If a nonpool plant described in 
paragraphs (e)\ (f) or (g) of this section 
transfers in bulk in the form of fluid milk 
products: 

(1) To a pool plant, an equal amount 
of skim milk and butterfat transferred 
to such nonpool plant from pool plants 
shall be deemed to have been transferred 
directly to the pool plant receiving such 
milk and shall be classified pursuant to 
the provisions of paragraph (a) of this 
section; and 

(2) To a second nonpool plant which 
distributes fluid milk on wholesale or re¬ 
tail routes, fluid milk products trans¬ 
ferred from the pool plant to the first 
nonpool plant shall be Class I milk to the 
extent of the amount so transferred to 
the second nonpool plant unless it is es¬ 
tablished that the fluid milk product 
was transferred to the second nonpool 
plant without Grade A certification and 
with each container labeled or tagged to 
indicate that the contents were for man¬ 
ufacturing use only and that shipment 
was so invoiced. 

§ 1030.45 Computation of skim milk 
and butterfat in each class. 

For each month, the market adminis¬ 
trator shall correct for mathematical and 
other obvious errors, the reports sub- 
uiitted by each handler pursuant to this 
part and compute the total pounds of 
skim milk and butterfat, respectively, in 
each class at each of the plants of such 
handler, or in the case of a cooperative 
association, for that milk received pur¬ 
suant to § 1030.8(d); Provided, That the 
skim milk contained in any product 
utilized, produced or disposed of by the 
handler during the month shall be con¬ 
sidered to be an amount equivalent to 
the nonfat solids contained in such prod¬ 
uct, plus all the water originally asso¬ 
ciated with such solids. 


Minimum Prices 
§ 1030.50 Basic formula price. 

The basic formula price shall be 
'erage price per hundredweight 
manufacturing grade milk, f.o.b. pis 
JS 8 2 ns,n anc * Minnesota, as repoi 
y the Department for the month. S 
. h ? n be Ousted to a 3.5 per. 
by a butterfat differer 
the neares t one-tenth < 
Puted at 0.12 times the Chicago 1 
fnrm P ? Ce for the mc >nth. The b 
n p a ^ a p ^ ce shall be rounded to 
hearest full cent. 

§1( *0.51 Class prices. 

hunrtLJ es ? ec * ;ive m inimum prices 
to be paid by each t 
from plant » for milk rece 

P oducers or from a cooperative 


sociation during the month shall be as 
follows: 

(a) * * * 

(b) Class II price. The Class II price 
shall be the basic formula price for the 
previous month plus 20 cents. 

(c) Class III price. The Class III 
price shall be the basic formula price for 
the current month. 

§ 1030.52 Butterfat differentials to han¬ 
dlers. 

For each class of milk containing more 
or less than 3.5 percent butterfat, the 
class price calculated pursuant to 
§ 1030.51 shall be increased or decreased, 
respectively, for each one-tenth of a per¬ 
cent of butterfat at a rate, rounded to 
the nearest one-tenth cent, determined 
as follows: 

(a) Class I price. Multiply the Chi¬ 
cago butter price for the preceding 
month by 0.12; 

(b) Class II price. Multiply the Chi¬ 
cago butter price for the month by 0.115; 

(c) Class III price. Multiply the Chi¬ 
cago butter price for the month by 0.115. 

§ 1030.53 Location differentials to han¬ 
dlers. 

(a) For that milk received from pro¬ 
ducers at a pool plant located outside of 
Zone 1, which zone shall consist of the 
territory located not more than 70 miles 
from the Chicago, Illinois, City Hall by 
the mileage of nearest permissible high¬ 
way truck route as determined by the 
market administrator, and which is 
transferred to another pool plant in the 
form of fluid milk products or otherwise 
classified as Class I, the price specified 
ii. § 1030.51(a) shall be reduced 2 cents 
per hundredweight of fluid milk prod¬ 
ucts for each 15 miles or fraction thereof 
that such milk is moved in bulk from the 
first pool plant not to exceed the distance 
that such first pool plant is located in 
excess of 70 miles from the Chicago, 
Illinois, City Hall is determined by the 
market administrator, but in no case 
shall the total credit exceed 42 cents per 
hundredweight. 

(b) The burden rests upon the handler 
who receives the milk from producers to 
prove to the market administrator that 
the conditions required for the receiving 
of location adjustment credits have been 
fulfilled. 

§ 1030.54 Equivalent price provision. 

Whenever the provisions of this part 
require the market administrator to use 
a specific price (or prices) for milk or 
any milk product for the purpose of de¬ 
termining minimum class prices or for 
any other purpose and the specific price 
is not reported or published the market 
administrator shall use a price deter¬ 
mined by the Secretary to be equivalent 
to or comparable with the price specified. 

Application of Provisions 

§ 1030.60 Handlers subject to other 
Federal orders. 

In the case of a handler in his capac¬ 
ity as operator of a plant specified in 
paragraphs (a) and (b) of this section 
the provisions of this part shall not apply 
except that such handler shall, with re¬ 
spect to his total receipts and disposi¬ 


tion of skim milk and butterfat, make 
reports to the market administrator at 
such time and in such manner as the 
market administrator may require and 
allow verification of such reports by the 
market administrator: 

(a) A distributing plant from which 
the Secretary determines a greater por¬ 
tion of fluid milk products is disposed of 
on routes in another marketing area reg¬ 
ulated by another order issued pursuant 
to the Act and which is fully subject to 
such other order: Provided, That a dis¬ 
tributing -plant which was a pool plant 
under this order in the immediately pre¬ 
ceding months shall continue to be sub¬ 
ject to all of the provisions of this part 
until the third consecutive month In 
which a greater proportion of its Class I 
disposition on routes is made in such 
other marketing area unless, notwith¬ 
standing the provisions of this para¬ 
graph, it is regulated by such other 
order; 

(b) A distributing plant meeting the 
requirements of § 1030.12(a) which also 
meets the pooling requirements of an¬ 
other marketing order on the basis of 
distribution in such other marketing 
area and from which the Secretary de¬ 
termines a greater quantity of Class I 
milk is disposed of during the month on 
routes in this marketing area than is so 
disposed of in such other marketing area 
but which is nevertheless fully regulated 
under such other marketing area. 

Determination of Prices to Producers 

§ 1030.70 Computation of value of 
milk. 

The value of milk received during the 
month by each handler shall be the sum 
resulting from the following computa¬ 
tions : 

(a) For each handler who received 
milk from producers multiply the quan¬ 
tity of milk received from producers in 
each class, by the applicable respective 
class prices (adjusted pursuant to 
§§ 1030.52 and 1030.53); 

(b) Add an amount equal to the differ¬ 
ence between the value at the applicable 
Class I price for the current month and 
the value at the applicable Class ni price 
for the preceding month with respect to 
skim milk and butterfat allocated to 
Class I that was held in inventory at the 
beginning of the month and that is in 
excess of the volume so held in inventory 
at the end of the month. 

(c) Add an amount equal to the differ¬ 
ence between the value of the applicable 
Class II price for the current month and 
the value of the applicable Class in price 
for the preceding month with respect to 
skim milk and butterfat allocated to 
Class n that was held in inventory at 
the beginning of the month and that is 
in excess of the volume so held in in¬ 
ventory at the end of the month. 

§ 1030.71 Computation of the uniform 
price. 

For each month, the market adminis¬ 
trator shall compute the uniform price 
(f.o.b. pool plants at which no location 
adjustments are applicable) per hun¬ 
dredweight of producer milk of 3.5 per¬ 
cent butterfat content, as follows: 
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(a) Combine into one total the values 
computed pursuant to § 1030.70 for all 
handlers who submitted reports pur¬ 
suant to § 1030.30 and who are not in 
violation of § 1030.82 for the preceding 
month; 

(b) Subtract if the average butterfat 
content of producer milk included in 
these computations is greater than 3.5 
percent, or add if such average butterfat 
content is less than 3.5 percent, an 
amount computed by multiplying the 
amount by which the average butterfat 
content of such milk varies from 3.5 
percent by the butterfat differential pur¬ 
suant to § 1030.72 and multiplying the 
resulting figure by the hundredweight 
of milk; 

(c) Add an amount equal to the sum 
of the deductions to be made from pro¬ 
ducer payments for location differentials 
pursuant to § 1030.73; 

(d) Add an amount equal to one-half 
of the unobligated balance on hand in 
the producer-settlement fund; 

(e) Divide the resulting amount by 
the total hundredweight of producer 
milk included under paragraph (a) of 
this section; and 

(f) Subtract not less than 6 cents nor 
more than 7 cents. 

§ 1030.72 Butterfat differential to pro¬ 
ducers. 

In making payments pursuant to 
§ 1030.80 there shall be added to, or 
subtracted from, the uniform price of 
milk of 3.5 percent butterfat content, 
for each one-tenth of one percent of 
butterfat in such producer milk above 
or below 3.5 percent, as the case may 
be, a butterfat differential equal to the 
average of the butterfat differentials de¬ 
termined pursuant to paragraphs (a), 
(b), and (c) of § 1030.52 weighted by the 
pounds of butterfat in producer milk in 
Class I and n, respectively, with the 
result rounded to the nearest tenth of a 
cent. 

§ 1030.73 Location differential to pro¬ 
ducers. 

In making payments for milk pursuant 
to § 1030.80 a handler may deduct from 
the uniform price computed pursuant to 
§ 1030.71 a rate equal to one cent per 
hundredweight for each 15 miles or 
fraction thereof in excess of 70 miles that 
the pool plant at which such milk was 
received or deemed to have been received 
was located from the Chicago, Illinois, 
City Hall as determined by the market 
administrator in accordance with 
§ 1030.53 

§ 1030.74 Notification of handlers. 

On or before the 14th day after the 
end of each month, the market ad¬ 
ministrator shall mail to each handler, 
who submitted the reports prescribed in 
§§ 1030.30 and 1030.31 at his last known 
address, a statement showing: 

(a) The amount and value of his pro¬ 
ducer milk in each class and the totals 
thereof; 

(b) The uniform price computed pur¬ 
suant to § 1030.71 and the butterfat 
differential computed pursuant to 
§ 1030.72; and 

(c) The amounts to be paid by such 
handler pursuant to §§ 1030.82, 1030.85, 


or § 1030.86 and the amount due such § 1030.82 Payments to the producer- 
handler pursuant to § 1030.83. settlement fund. 


Payments 

§ 1030.80 Time and method of pay¬ 
ment. 

Each handler shall make payment as 
follows: 

(a) To each producer from whom milk 
is received during the month and to 
whom payment is not made pursuant to 
paragraph (b) of this section, on or 
before the 20th day of the following 
month, an amount equal to not less than 
the uniform price adjusted by the butter¬ 
fat and location differentials to pro¬ 
ducers multiplied by the hundredweight 
of milk received from such producer 
during the month, subject to the follow¬ 
ing adjustments: 

(1) Less marketing service deductions 
made pursuant to § 1030.85; 

(2) Plus or minus adjustments for 
errors made in previous payments made 
to such producer; and 

(3) Less proper deductions authorized 
in writing by such producer: Provided, 
That if by such date, such handler has 
not received full payment from the mar¬ 
ket administrator pursuant to § 1030.83 
for such month, he may reduce pro 
rata his payments to producers by not 
more than the amount of such under¬ 
payment. Payments to producers shall 
be completed thereafter not later than 
the date for making payments pursuant 
to this paragraph next following after 
the receipt of the balance due from the 
market administrator. 

(b) In the case of a cooperative as¬ 
sociation which the market adminis¬ 
trator determines is authorized by its 
members to collect payment for their 
milk and which has so requested any 
handler in writing, such handler shall, 
on or before the second day prior to 
the date on which payments are due 
individual producers, pay the coopera¬ 
tive association for milk received during 
the month from the producer members 
of such association as determined by 
the market administrator an amount 
equal to not less than the amount due 
such producer members as determined 
pursuant to paragraph (a) of this sec¬ 
tion: Provided, That the association has 
provided the handler with a written 
promise to reimburse the handler the 
amount of any actual loss incurred by 
such handler because of any improper 
claim on the part of the cooperative 
association. 

(c) On or before the 10th day of the 
following month for milk received from 
a cooperative association for which it 
is a handler pursuant to § 1030.8(d) at 
not less than the value of such milk 
at the applicable class prices. 

§ 1030.81 Producer-settlement fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund 
known as the producer-settlement fund 
into which he shall deposit all payments 
made by handlers pursuant to §§ 1030.82 
and 1030.84 and out of which he shall 
make all payments pursuant to §§ 1030.83 
and 1030.84: Provided, That any pay¬ 
ments due to any handler shall be offset 
by any payments due from such handler. 


On or before the 15th day after the 
end of each month, each handler, in¬ 
cluding a cooperative association which 
is a handler, shall pay to the market 
administrator any amount by which his 
obligation, as computed pursuant to 
§ 1030.70 for such month, is greater than 
the amount owed by him for such milk 
at the appropriate uniform price ad¬ 
justed by the producer butterfat and 
location differentials. 

§ 1030.83 Payments out of the producer- 
settlement fund. 


(a) On or before the 17th day after 
the end of each month the market 
administrator shall pay to each handler 
any amount by which his obligation, as 
computed pursuant to § 1030.70, for such 
month is less than the amount owed by 
him for such milk at the appropriate 
uniform price adjusted by the producer 
butterfat and location differentials. If 
at such time the balance in the producer- 
settlement fund is insufficient to make 
all payments pursuant to this section, 
the market administrator shall reduce 
uniformly such payments and shall 
complete such payments as soon as the 
appropriate funds are available. 

§ 1030.84 Adjustment of accounts. 

Whenever audit by the market admin¬ 
istrator of any reports, books, records, 
accounts or other verification discloses 
errors resulting in moneys due: 

(a) The market administrator from 
a handler; 

(b) A handler from the market ad- 
' ministrator; or 

(c) Any producer or cooperative as¬ 
sociation from a handler. 

The market administrator shall promptly 
notify such handler of any amount so 
due and payment thereof shall be made 
on or before the next date for making 
payments set forth in the provisions 
under which such error occurred. 


§ 1030.85 Marketing services. 

(a) Except as set forth in paragraph 
(b) of this section, each handler, m 
making payments to producers for milk 
pursuant to § 1030.80, shall deduct 6 
cents per hundredweight, or such amount 
not exceeding 3 cents per hundredweight, 
as may be prescribed by the Secretary, 
and shall pay such deductions to tne 
market administrator on or before tne 
20th day after the end of the month. 
Such money shall be used by the marke 
administrator to provide market for¬ 
mation and to check the accuracy of tn 
testing and weighing of their milk i 
producers who are not receiving su 
service from a cooperative association. 

(b) In the case of producers who are 
members of a cooperative associat 
which the Secretary has determined * 
actually performing the services 
forth in paragraph (a) of this sec > 
each handler shall (in lieu °* the ~ f e this 
tion specified in paragraph (a) o 
(section), make such deductions 

the payments to be made to such P 
ducers as may be authorized by tue 
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such producers, and on or before the 
20th day after the end of each month, 
pay such deductions to the cooperative 
association of which such producers are 
members, furnishing a statement show¬ 
ing the amount of any such deduction 
and the amount of milk for which such 
deduction is computed for each pro¬ 
ducer. 

§ 1030.86 Expense of administration. 

As his pro rata share of the expense 
of administration of this part, each han¬ 
dler shall pay to the market adminis¬ 
trator on or before the 20th day after 
the end of each month 4 cents per hun¬ 
dredweight, or such amount not ex¬ 
ceeding four cents per hundredweight, 
as the Secretary may prescribe with re¬ 
spect to: 

(a) All receipts within the month of 
milk from producers, including milk of 
such handlers’ own production; and 

(b) Any other source milk allocated 
to Class I or Class II. 


§ 1030.87 Overdue accounts. 

Any unpaid obligation of a handler or 
of the market administrator pursuant to 
§§1030.82, 1030.83, 1030.84 (a) and (b), 
5 1030.85(a) or § 1030.86 shall be in¬ 
creased one-half of 1 percent on the first 
day of the month following after the 
date such obligation is due and on the 
first day of each succeeding month until 
such obligation is paid. Any remittance 
received by the market administrator 
postmarked prior to the first of the 
month shall be considered to have been 
received when postmarked. 


§ 1030.88 Termination of obligations. 

The provisions of this section shall 
apply to any obligations under this part 
for the payment of money. 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs (b) and (c) of this 
section, terminate two years after the 
last day of the calendar month during 
which the market administrator receives 
the handler’s utilization report on the 
milk involved in such obligation unless 
within such two-year period the market 
administrator notifies the handler in 
writing that such money is due and pay¬ 
able. Service of such notice shall be 
complete upon mailing to the handler’s 
last known address, and it shall contain, 
put need not be limited to, the follow¬ 
ing information: 

The amount of the obligation; 

Jj: The month during which the milk, 
with respect to which the obligation ex- 
ts was received or handled; and 
(d) if the obligation is payable to one 
r more producers or to an association 
Producers the .name of such producer 
nhiinft^ C ^ a ^ on °* Producers, or if the 
mm?* 10 ? is Payable to the market ad- 
, lstrator > the account to which it is 
10 be paid; 

jJ!? }{ a handle r fails or refuses, with 
tn ” t0 an .y obligation under this part, 
istrafn 6 available to the market admin- 
anri vl ° ^ his representative all books 
marte ? 0r ? s , required by this part to be 
mav av . a }J al)le * the market administrator 
vidM . the two-year period pro- 
or ln Paragraph (a) of this sec- 
No. 77_i 


tion, notify the handler in writing of 
such failure or refusal. If the market 
administrator so notifies a handler, the 
said two-year period with respect to such 
obligation shall not begin to run until 
the first day of the calendar month fol¬ 
lowing the month during which all such 
books and records pertaining to such 
obligation are made available to the mar¬ 
ket administrator or his representative; 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section a 
handler’s obligation under this part to 
pay money shall not be terminated with 
respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part 
of the handler against whom the obli¬ 
gation is sought to be imposed; and 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate two years after the 
end of the calendar month during which 
the milk involved in the claim was re¬ 
ceived if an underpayment is claimed 
or two years after the end of the calen¬ 
dar month during which the payment 
(including deduction or setoff by the 
market administrator) was made by the 
handler, if a refund on such payment is 
claimed, unless such handler, within the 
applicable period of time, files, pursuant 
to § 608c(15) (A) of the Act, a petition 
claiming such money. 

Effective Time, Suspension or Termi¬ 
nation 

§ 1030.100 Effective time. 

The provisions of this part, or any 
amendment thereto, shall become effec¬ 
tive at such time as the Secretary may 
declare and shall continue in force until 
suspended or terminated. 

§ 1030.101 Suspension or termination. 

The Secretary shall, whenever he finds 
that any or all provisions of this part, or 
any amendment thereto, obstruct or do 
not tend to effectuate the declared policy 
of the Act, terminate or suspend the op¬ 
eration of any or all provisions of this 
part or any amendment thereto. 

§ 1030.102 Continuing obligations. 

If, upon the suspension or termination 
of any or all provisions of this part, or 
any amendments thereto, there are any 
obligations thereunder the final accrual 
or ascertainment of which requires fur¬ 
ther acts by any person (including the 
market administrator), such further 
acts shall be performed notwithstanding 
such suspension or termination. 

§ 1030.103 Liquidation. 

Upon the suspension or termination of 
any or all provisions of this part, the 
market administrator, or such other 
liquidating agent as the Secretary may 
designate, shall, if so directed by the 
Secretary, liquidate the business of the 
market administrator’s office, dispose of 
all property in his possession or control, 
including accounts receivable, and exe¬ 
cute and deliver all assignments or other 
instruments necessary or appropriate to 
effectuate any such disposition. If a 
liquidating agent is so designated, all 
assets, books and records of the market 


administrator shall be transferred 
promptly to such liquidating agent. If, 
upon such liquidation, the funds on hand 
exceed the amounts required to pay out¬ 
standing obligations of the office of the 
market administrator and to pay neces¬ 
sary expenses of liquidating and distrib¬ 
uting, such excess shall be distributed 
to contributing handlers and producers 
in an equitable manner. 

Miscellaneous Provisions 
§ 1030.104 Agents. 

The Secretary may by designation in 
writing, name any officer or employee of 
the United States to act as his agent 
or representative in connection with any 
of the provisions of this part. 

§ 1030.105 Separability of provisions. 

If any provision of this part, pr its ap¬ 
plication to any person or circumstances 
is held invalid the application of such 
provision and of the remaining provi¬ 
sions of this part, to other persons or 
circumstances shall not be affected 
thereby. 

Proposed by Antigo Milk Products Co¬ 
operative, Lake-to-Lake Dairy Coopera¬ 
tive and Consolidated Badger Coopera¬ 
tive: 

Proposal No. 3. Delete § 1030.40(a). 

Proposal No. 4. Amend § 1030.62 to 
provide that any handler receiving milk 
directly from producers shall distribute 
the value of any overrun computed here¬ 
under directly to such handler’s pro¬ 
ducers on a pro rata basis according to 
the pounds of milk received from each 
producer. 

Proposal No. 5. Amend § 1030.66(b) 

(3) to read: 

If during the months of July through 
February a handler notifies the market 
administrator in writing that a plant is 
unable to meet the requirements set forth 
herein because of a labor dispute, the 
market administrator, upon verification 
of the handler’s claim, shall credit such 
plant with minimum compliance under 
§ 1030.66 for each day such condition 
exists. 

Proposed by Ice Cream Council, Inc.: 

Proposal No. 6. Amend § 1030.41(b) 
by deleting “frozen cream, plastic 
cream”, and “ice cream, ice cream mix 
(liquid)”, and all of subparagraph (2). 

Proposal No. 7. Amend § 1030.41(c) 

(4) by deleting “referred to in the excep¬ 
tion in paragraph (b) (2) of this 
section”. 

Proposal No. 8. Make such other 
changes as may be necessary to make 
the entire order conform with the classi¬ 
fication of milk used hr ice cream, ice 
cream mix and other frozen desserts in 
Class III. 

Proposed by the Milk Marketing Or¬ 
ders Division, Agricultural Marketing 
Service: 

Proposal No. 9. Make such changes as 
may be necessary to make the entire 
marketing agreement and the order con¬ 
form with any amendments thereto that 
may result from this hearing. 

Copies of this notice of hearing and 
the order may be procured from the 
Market Administrator, Room 814, 72 
West Adams Street, Chicago 3, Illinois, 
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or from the Hearing Clerk, Room 112, 
Administration Building, United States 
Department of Agriculture, Washington 
25, D.C., or may be there inspected. 

Signed at Washington, D.C., on April 
15,1963. 

Linley E. Juers, 

Acting Deputy Administrator , 
Agricultural Marketing Service. 

[F.R. Doc. 63-4181; Filed, Apr. 18, 1963; 
8:46 a.m.J 


[ 7 CFR Parts 1030, 1031 1 

[Docket Nos. AO-101-A28 and AO-170-A15] 

MILK IN CHICAGO, ILL., AND SOUTH 
BEND-LAPORTE-ELKHART, IND., 
MARKETING AREAS 

Notice of Hearing on Proposed 

Amendments to Tentative Market¬ 
ing Agreements and Orders 

Pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601 et 
seq.), and the applicable rules of prac¬ 
tice and procedure governing the formu¬ 
lation of marketing agreements and 
marketing orders (7 CFR Part 900), 
notice is hereby given of a public hear¬ 
ing to be held at Randall’s Inn, 130 Dixie¬ 
way South, South Bend, Indiana, begin¬ 
ning at 10:00 a.m., May 7, 1963, with 
respect to proposed amendments to the 
tentative marketing agreements and to 
the orders, regulating the handling of 
milk in the Chicago, Illinois, and South 
Bend-LaPorte-Elkhart, Indiana, market¬ 
ing areas. 

The public hearing is for the purpose 
of receiving evidence with respect to the 
economic and marketing conditions 
which relate to the proposed amend¬ 
ments, hereinafter set forth, and any 
appropriate modifications thereof, to the 
tentative marketing agreements and to 
the orders. 

The proposal relative to expansion of 
the South Bend-LaPorte-Elkhart mar¬ 
keting area raises the issue of whether 
the provisions of the present order would 
tend to effectuate the declared policy 
of the Act, if they are applied to the 
marketing area as proposed to be ex¬ 
panded and, if not, what modifications 
of the provisions of the order would be 
appropriate. 

The proposed amendments, set forth 
below, have not received the approval 
of the Secretary of Agriculture. 

Proposed by Pure Milk Association: 

Proposal No. 1. Amend § 1030.3 of the 
Chicago order by deleting the townships 
of North, Calumet and Hobart in Lake 
County, Indiana. 

Proposal No. 2. Amend § 1031.6 to 
read: 

§ 1031.6 South Bend-LaPorte-Elkhart, 
Indiana, marketing area. 

“South Bend-LaPorte-Elkhart, Indi¬ 
ana, marketing area”, hereinafter called 
the “marketing area”, means all the ter¬ 
ritory geographically located within the 
perimeter boundaries of Benton, Carroll, 
Cass, Elkhart, Pulton, Jasper, Kosciusko, 
Lake, LaPorte, Marshall, Miami, Newton, 
Porter, Pulaski, St. Joseph, Starke and 


White Counties, including all incorpo¬ 
rated and unincorporated cities, towns 
and villages, Federal military reserva¬ 
tions, facilities and installations and 
state institutions lying wholly or par¬ 
tially within such counties, all in the 
State of Indiana. 

Proposal No. 2. Amend the proviso 
and table of § 1031.53 to read: 

Provided , That such Class I price shall 
be increased or decreased, respectively, 
2 cents for each full percent that the ad¬ 
justed supply-demand ratio computed 
pursuant to Part 1030 (Chicago) of this 
chapter is greater or less than 72 percent, 
but shall not be increased or decreased 
more than 24 cents because of such ad¬ 
justed supply-demand ratio. 

Proposal No. 4. Amend § 1031.54 to 
read: 

§ 1031.54 Class II milk price. 

The Class II milk price shall be the 
basic formula price for the month. 

Proposal No. 5. Delete § 1031.55. 

Proposal No. 6. Amend § 1031.56 to 
read: 

§ 1031.56 Location differential credits 
to handlers. 


Copies of this notice of hearing and 
the orders may be procured from the 
Market Administrator, Room 814, 72 
West Adams Street, Chicago 3, Illinois, 
or Market Administrator, Post Office Box 
216, 220 South Williams Street, South 
Bend 24, Indiana, or from the Hearing 
Clerk, Room 112, Administration Build¬ 
ing, United States Department of Agri¬ 
culture, Washington 25, D.C., or may be 
there inspected. 

Signed at Washington, D.C., on April 
15,1963. 

Linley E. Jeurs, 
Acting Deputy Administrator , 
Agricultural Marketing Service. 

[F.R. Doc. 63-4182; Filed, Apr. 18, 1963; 

8:46 a.m.] 

FEDERAL AVIATION AGENCY 

[14 CFR Part 71 [New] ] 

[Airspace Docket No. 62-EA-77] 

TRANSITION AREA 
Proposed Designation 

Correction 


In computing the value of each han¬ 
dler’s ^nilk pursuant to § 1031.70, the 
following location differentials shall be 
credited with respect to each hundred¬ 
weight of producer milk received at a 
pool plant or reload point located at 
least 55 miles but not more than 60 miles 
from the nearer of: 

St. Joseph County Court House, South Bend, 

Ind. 

Elkhart County Court House, Goshen, Ind. 
Miami County Court House, Peru, Ind. 
White County Court House, Monticello, Ind. 
Lake County Court House, Crown Point, Ind. 
City Hall, Gary, Ind. 

10 cents and an additional 1.6 cents for 
each 10 miles or fraction thereof in ex¬ 
cess of 60 miles, by the shortest hard¬ 
surfaced highway distance as determined 
by the market administrator, from such 
pool plant or reload point to the nearest 
of the above named locations: Provided , 
That for the purpose of computing the 
credits applicable pursuant to this sec¬ 
tion, the amount of milk transferred 
in bulk from a pool plant pursuant to 
§ 1031.10(b) to a .pool plant pursuant 
to § 1031.10(a) and classified as Class 
I milk, shall not exceed the total amount 
of Class I milk disposed of from the 
latter plant less the total amount of 
any producer milk received at such 
plant from producers’ farms and shall be 
assigned to pool plants under § 1031.10 
(b), in sequence beginning with the plant 
having the smallest allowable credit. 

Proposal No. 7. Amend § 1031.57 to 
provide that the Class I, n and uniform 
price differentials be determined by mul¬ 
tiplying the Chicago 92-score butter 
times 0.12. 

Proposal No. 8. Amend §1031.86(a) 
by deleting “4 cents” and substituting 
therefor “6 cents”. 

Proposal No. 9. Make such other 
changes as are necessary to make the 
entire marketing agreements and orders 
conform with any amendments thereto 
that may result from this hearing. 


In F.R. Doc. 63-3428, appearing in the 
issue for Wednesday, April 3, 1963, at 
page 3209, make the following change 
in the second paragraph, line 27: The 
reference to “87°04'00"” should read 
“87°40'00"’\ 


E14 CfFR Part 71 [New] ] 

[Airspace Docket No. 62-WE-124] 

CONTROL ZONE, CONTROL AREA 
EXTENSION, AND TRANSITION 
AREA 


Proposed Alteration, Revocation, 
Extension, and Designation 


Notice is hereby given that the Fed¬ 
eral Aviation Agency is considering 
amendments to Part 71 [New] of the 
Federal Aviation Regulations, the sub¬ 


stance of which is stated below. 

The Yuma, Ariz., control zone is pres¬ 
ently designated within a 5-mile radius 
of Yuma MCAS—County Airport (lati¬ 
tude 32°39'10" N., longitude 114°36 20 
W.). The Yuma control area extension 
is presently designated within 5 miles 
west and 13 miles east of the Yuma 
VOR 180° True radial, extending from 
the VOR to 16 miles south and within 
10 miles west and 7 miles east of t 
Yuma VOR 170° and 351° True radiais, 
extending from 9 miles south to 20 miie 
north of the VOR, excluding the Portions 
which coincide with R-2301 and the po * 


tion outside of the United States. 

To implement the provisions of L 
Amendments 60-21/60-29 in the Y 
terminal area, the Federal Avia 




the fol- 


.owing airspace actions: . 

1. Alter the Yuma control zone w 
^designating it to comprise that . 
>pace within a 5-mile radius of M_ 
fuma County Airport (latitude^* 
L0" N., longitude 114°36'20" W.), w 
, 1-mile radius of latitude 32 1 36 0 ^ 
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each side of the Yuma VOR 181° True 
radial, extending from the 5-mile radius 
zone to 1 mile south of the VOR, and 
within 2 miles each side of the 044° True 
bearing from the MCAS Yuma radio bea¬ 
con, extending from the 5-mile radius 
zone to 8 miles northeast of the radio 


beacon. 

2. Revoke the Yuma control area ex¬ 
tension and designate the Yuma transi¬ 
tion area to comprise that airspace 
extending upward from 700 feet above 
the surface within an 8-mile radius of 
MCAS Yuma radio beacon; and that 
airspace extending upward from 1,200 
feet above the surface within 11 miles 
east and 8 miles west of the Yuma VOR 
351° and 180° True radials, extending 
from 20 miles north to 26 miles south 
of the VOR, and within 5 miles north 
and 8 miles south of the Yuma VOR 087° 
True radial, extending from the VOR to 
14miles east of the VOR; excluding the 
portions within R^2301, R^2307 and out¬ 
side the United States. 

3. The floor of the airways that tra¬ 
verse the transition area proposed herein 
would automatically coincide with the 
floor of the transition area. 

The actions proposed herein would in¬ 
crease the size of the Yuma control zone 
by the addition of-two extensions to 
provide protection for aircraft executing 
prescribed instrument approach and de¬ 
parture procedures at the MCAS/Yuma 
International Airport. Additionally, the 
floor of controlled airspace beyond an 8- 
mile radius of MCAS/Yuma radio beacon 
would be raised from 700 feet to 1,200 
feet. The portions of airspace released 
by this action would become available 
for other aeronautical purposes. The 
portions of airspace retained, with the 
addition of airspace northwest and south 
of Yuma, would provide protection for 
aircraft executing prescribed holding, 
arrival and departure procedures within 
the Yuma terminal area. Certain minor 
revisions to prescribed instrument pro¬ 
cedures would accompany the actions 
proposed herein, but operational com¬ 
plexities would not be introduced nor 
would aircraft performance character¬ 
istics or established landing minimums 
be adversely affected. Specific details 
of the changes to procedures and mini- 
jnum instrument flight rules altitudes 
that would be required may be examined 
by contacting the Chief, Airspace Utili¬ 
zation Branch, Air Traffic Division, West- 
Region, Federal Aviation Agency, 
onnin es . t Manchester Avenue, P.O. Box 
yu007, Airport Station, Los Angeles 9, 


Interested persons may submit such 
r?tten ^ta, views or arguments as thej 
w^L-^ sire : Cona munications should be 
• in ^Plicate to the Assistant 
rw ni A Strator ’ We stem Region, Attn: 
ati™ ^ lr ^affic Division, Federal Avi- 
Av _ A ff nc y> 56 51 West Manchestei 
hi U A e ’ P ,°* Box 90007 > Airport Station 
catimf ngeles . 9 ’ Calif- All communi- 
aftpr 1 ^ eive <i within forty-five day* 
PEmrpA P T U S lcation of this notice in the 
forp GI ? TER wi H be considered be- 

amenrim 101 ! is taken on the proposec 
tS^ nt ; No public hearing is con- 
for this time, but arrangement* 

naal conferences with Federa 


Aviation Agency officials may be made 
by contracting the Regional Air Traffic 
Division Chief, or the Chief, Airspace 
Utilization Division, Federal Aviation 
Agency, Washington 25, D.C. Any data, 
views or arguments presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record for 
consideration. The proposal contained 
in this notice may be changed in the 
light of comments received. 

The official Docket will be available 
for examination by interested persons 
at the Docket Section, Federal Aviation 
Agency, Room A-103, 1711 New York 
Avenue NW., Washington 25, D.C. An 
informal Docket will also be available 
for examination at the office of the 
Regional Air Traffic Division Chief. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348). 

Issued in Washington, D.C. on April 15, 
1963. 

Clifford P. Burton, 

Chief, 

Airspace Utilization Division. 

[F.R. Doc. 63-4150; Filed, Apr. 18, 1963; 

8:45 a.m.] 


[ 14_CFR 71 [New! ] 

[Airspace Docket No. 62-WE-135] 

CONTROL ZONE, CONTROL AREA 

EXTENSION, AND TRANSITION 

AREA 

Proposed Alteration, Revocation, 
Extension, and Designation 

Pursuant to the authority delegated 
to me by the Administrator (14 CFR 
11.65), notice is hereby given that the 
Federal Aviation Agency is considering 
amendments to Part 71 [New] of the 
Federal Aviation Regulations, the sub¬ 
stance of which is stated below. 

The following controlled airspace is 
presently designated in the Fallon, Nev., 
terminal area: 

1. The Fallon control zone is desig¬ 
nated within a 5-mile radius of NAAS 
Fallon (latitude 39°25'10" N., longitude 
118°42'00" W.). 

2. The Fallon control area extension is 
designated within 12 miles northeast and 
8 miles southwest of the NAAS Fallon 
TACAN 146° True radial extending 
from the TACAN to 54 miles southeast; 
within 5 miles either side of the Fallon 
TACAN 037° True radial extending from 
the TACAN to 29 miles northeast, and 
within 16 miles north and 7 miles south 
of the Fallon TACAN 089° and 269° 
True radials extending from 8 miles east 
of the TACAN to a line extending from 
latitude 39°06'00" N., longitude 119°- 
lO'OO" W., to latitude 40°00'00" N., 
longitude 118°57'00" W. The portions 
of this control area extension within 
R-4803, R-4804 and R-4810 shall be used 
only after obtaining prior approval from 
appropriate authority. 

To implement the provisions of CAR 
Amendments 60-21/60-29 in the Fallon 
terminal area, the Federal Aviation 


Agency has under consideration the 
following airspace actions: 

1. Alter the Fallon control zone by 
redesignating it to comprise that air¬ 
space within a 5-mile radius of NAAS 
Fallon (latitude 39°25'10" N., longitude 
118°42'00" W.); within 2 miles on each 
side of the NAAS Fallon TACAN 139° 
True radial extending from the 5-mile 
radius zone to 8 miles southeast of the 
TACAN, and within 2 miles northeast 
and 2.5 miles southwest of the NAAS 
Fallon TACAN 296° True radial extend¬ 
ing from the 5-mile radius zone to 5.5 
miles northwest of the TACAN. 

2. Revoke the Fallon control area ex¬ 
tension and designate the Fallon transi¬ 
tion area to comprise that airspace 
extending upward from 700 feet above 
the surface within an 11-mile radius of 
the NAAS Fallon TACAN, and within 2 
miles northeast and 2.5 miles southwest 
of the TACAN 296° True radial extend¬ 
ing from the 11-mile radius area to 15 
miles northwest of the TACAN; and the 
airspace extending upward from 1,200 
feet above the surface within 11 miles 
northwest and 7 miles southeast of the 
Hazen, Nev., VOR 061° and 241° True 
radials extending from 5 miles southwest 
to 30 miles northeast of the VOR, ex¬ 
cluding the portion west of longitude 
119°00'00" W.; within 5 miles each side 
of the NAAS Fallon TACAN 039° True 
radial extending from the TACAN to 
30 miles northeast of the TACAN; within 
12 miles southwest and 10 miles north¬ 
east of the NAAS Fallon TACAN 139° 
and 319° True radials extending from 
10 miles northwest to 44 miles southeast 
of the TACAN, and within a 20-mile 
radius of the Fallon TACAN extending 
clockwise from the TACAN 050° to the 
110° True radials. The portions of the 
transition area within R-4803, R-4804 
and R-4810 shall be used only after 
obtaining prior approval from appro¬ 
priate authority. 

The floors of the airways that traverse 
the transition area proposed herein 
would automatically coincide with the 
floor of the transition area. 

The actions proposed herein would, in 
part, enlarge the size of the presently 
designated Fallon control zone to pro¬ 
vide protection for larger more-modern 
type civil and high performance military 
aircraft executing prescribed instrument 
approach and departure procedures at 
NAAS Fallon. The proposed Fallon 
transition area would encompass slightly 
more airspace beyond the present con¬ 
trol area extension south and southeast 
of Fallon to provide protection for air¬ 
craft executing prescribed instrument 
approach, departure and holding pro¬ 
cedures in the Fallon terminal area. 
Additionally, the floor of controlled air¬ 
space beyond the 11-mile radius of NAAS 
Fallon would be raised from 700 to 1,200 
feet. The portions of airspace released 
by this action would become available for 
other aeronautical purposes. The por¬ 
tions of controlled airspace retained 
would provide protection for aircraft 
executing prescribed holding, arrival and 
departure procedures within the Fallon 
terminal area. Certain minor revisions 
to prescribed instrument procedures 
would accompany the actions proposed 
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herein, but operational complexities 
would not be introduced nor would air¬ 
craft performance characteristics or 
established landing minimums be ad¬ 
versely affected. Specifics relating to 
the changes to procedures and minimum 
flight rule altitudes that would be re¬ 
quired may be examined by contacting 
the Chief, Airspace Utilization Branch, 
Air Traffic Division, Western Region, 
Federal Aviation Agency, 5651 West Man¬ 
chester Avenue, P.O. Box 90007, Airport 
Station, Los Angeles 9, Calif. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Assistant 
Administrator, Western Region, Attn: 
Chief, Air Traffic Division, Federal Avia¬ 
tion Agency, 5651 West Manchester 
Avenue, P.O. Box 90007, Airport Station, 
Los Angeles 9, Calif. All communica¬ 
tions received within 45 days after pub¬ 
lication of this notice in the Federal 
Register will be considered before action 
is taken on the proposed amendment. 
No public hearing is contemplated at 
this time, but arrangements for informal 
conferences with Federal Aviation 
Agency officials may be made by con¬ 
tacting the Regional Air Traffic Divi¬ 
sion Chief, or the Chief, Airspace Utili¬ 
zation Division, Federal Aviation Agency, 
Washington 25, D.C. Any data, views 
or arguments presented during such con¬ 
ferences must also be submitted in 
writing in accordance with this notice 
in order to become part of the record for 
consideration. The proposal contained 
in this notice may be changed in the 
light of comments received. 

The official Docket will be available 
for examination by interested persons at 
the Docket Section, Federal Aviation 
Agency, Room A-103, 1711 New York 
Avenue NW., Washington 25, D.C. An 
informal Docket will also be available 
for examination at the office of the Re¬ 
gional Air Traffic Division Chief. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S C. 
1348). 

Issued in Washington, D.C., on April 
15, 1963. 

Clifford P. Burton, 

Chief, 

Airspace Utilization DiiHsion. 

[F-R. Doc. 63-4151; Piled, Apr. 18, 1963; 

8:45 a.m.] 


[14 CFR Part 71 [New! ] 

[Airspace Docket No. 62-WE-142] 

CONTROL ZONE, TRANSITION AREA, 
AND CONTROL AREA EXTENSION 

Proposed Alteration, Designation, 
and Revocation 

Notice is hereby given that the Fed¬ 
eral Aviation Agency is considering 
amendments to Part 71 [New] of the 
Federal Aviation Regulations, the sub¬ 
stance of which is stated below. 

The following controlled airspace is 
presently designated in the Prescott, 
Ariz., terminal area: 


PROPOSED RULE MAKING 

1. The Prescott control zone is desig¬ 
nated within a 5-mile radius of Prescott 
Municipal Airport (latitude 34°39'10" 
N., longitude 112°25T5" W.) and within 

2 miles each side of the Prescott radio 
range southeast course (radio range to 
be converted to radio beacon July 27, 
1963) extending from the 5-mile radius 
zone to and including the area within 
a 2-mile radius of the Prescott radio 
range. 

2. The Prescott control area extension 
is designated within 5 miles each side 
of the Prescott radio range northwest 
course extending from the radio range 
to 25 miles northwest of the radio range; 
the airspace northeast of the Drake, 
Ariz., VOR bounded on the north and 
northeast by a line extending from V- 
257 along latitude 35°04'30" N., to longi¬ 
tude 112°11'00" W., thence through 
latitude 35°01'30" N., longitude 112°- 
06'00" W., to V-12, on the east by longi¬ 
tude 112°10'30" W., and on the south¬ 
west by V-105E. 

To implement the provisions of CAR 
Amendments 60-21/60-29 in the Prescott 
terminal area, the Federal Aviation 
Agency has under consideration the fol¬ 
lowing airspace actions: 

1. Alter the Prescott control zone by 
redesignating it to comprise that airspace 
within a 5-mile radius of Prescott Mu¬ 
nicipal Airport (latitude 34°39T0" N., 
longitude 112°25T5" W.). 

2. Revoke the Prescott control area 
extension and designate the Prescott 
transition area to comprise that airspace 
extending upward from' 700 feet above 
the surface within 2 miles southwest and 

3 miles northeast of the Prescott VOR- 
TAC 303° and 123° True radials, extend¬ 
ing from 1 mile southeast to 8 miles 
northwest of the VORTAC; and within 
3 miles southwest and 2 miles northeast 
of the 157° and 337° True bearings from 
the Prescott radio beacon, extending 
from 1 mile southeast to 8 miles north¬ 
west of the radio beacon; and that air¬ 
space extending upward from 1,200 feet 
above the surface within a 20-mile 
radius of the Prescott VORTAC, extend¬ 
ing from a line 5 miles west of and paral¬ 
lel to the 337° True bearing from the 
radio beacon clockwise to a line 5 miles 
west of and parallel to the Prescott 
VORTAC 159° True radial; within a 12- 
mile radius of the Prescott VORTAC 
extending from a line 5 miles west of and 
parallel to the Prescott VORTAC 159® 
True radial clockwise to a line 5 miles 
west of and parallel to the 337° True 
bearing from the Prescott radio beacon; 
within 5 miles each side of the 337® True 
bearing from the Prescott radio beacon, 
extending from the 20-mile radius area 
to 25 miles northwest of the radio bea¬ 
con; and within 10 miles north and 7 
miles south of the Drake, Ariz., VOR 082® 
and 262° True radials, extending from 
9 miles west to 20 miles east of the VOR. 

3. The floors of the airways that tra¬ 
verse the transition area proposed herein 
would automatically coincide with the 
floor of the transition area. 

The actions proposed herein would 
raise the floor of controlled airspace 
from 700 to 1,200 feet beyond a 5-mile 
radius of Prescott Municipal Airport and 
its adjoining 700 foot floor transition 
area, and would release airspace for 


other uses, yet sufficient controlled air¬ 
space would be retained to provide ade¬ 
quate protection for aircraft executing 
prescribed holding, arrival and departure 
procedures within the Prescott terminal 
area. Certain minor revisions to pre¬ 
scribed instrument procedures would be 
effected in conjunction with the actions 
proposed herein,- but' operational com¬ 
plexity would not be introduced nor 
would aircraft performance or present 
landing minimums be adversely affected. 

Specific and detailed changes to pro¬ 
cedures and minimum instrument flight 
rules altitudes that would be required 
may be examined by contacting the 
Chief, Airspace Utilization Branch, Air 
Traffic Division, Western Region, Federal 
Aviation Agency, 5651 West Manchester 
Avenue, P.O. Box 90007, Airport Station, 
Los Angeles 9, Calif. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Assistant 
Administrator, Western Region, Attn: 
Chief, Air Traffic Division, Federal Avia¬ 
tion Agency, 5651 West Manchester Ave¬ 
nue, P.O. Box 90007, Airport Station, Los 
Angeles 9, Calif. All communications 
received within 45 days after publication 
of this notice in the Federal Register 
will be considered before action is taken 
on the proposed amendment. No public 
hearing is contemplated at this time, 
but arrangements for informal confer¬ 
ences with Federal Aviation Agency offi¬ 
cials may be made by contacting the 
Regional Air Traffic Division Chief, or 
the Chief, Airspace Utilization Division, 
Federal Aviation Agency, Washington 
25, D.C. Any data, views or arguments 
presented during such conferences must 
also be submitted in writing in accord¬ 
ance with this notice in order to become 
part of the record for consideration. 
The proposal contained in this notice 
may be changed in the light of comments 
received. 

The official Docket will be available for 
examination by interested persons at the 
Docket Section, Federal Aviation Agency, 
Room A-103, 1711 New York Avenue 
NW., Washington 25, D.C. An informal 
Docket will also be available for exami¬ 
nation at the office of the Regional Air 
Traffic Division Chief. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348). 

Issued in Washington D.C. on April 
15, 1963. 4 

Clifford P. Burton, 

Chief, 

Airspace Utilization Division. 
[F.R. Doc. 63-4152; Filed, Apr. 18, 1963; 

8:45 a.m.] 


[14 CFR Part 71 [New! 1 

[Airspace Docket No. 62 —CE-73] 

CONTROL ZONES, TRANSITION AREA, 
AND CONTROL AREA EXTENSIONS 
Proposed Alteration, Designation, 
and Revocation 

Pursuant to the authority delegated to 
me by the Administrator (14 CFR » 
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notice is hereby given that the Federal 
Aviation Agency is considering amend¬ 
ments to Part 71 [New] of the Federal 
Aviation Regulations, the substance of 
which is stated below. 

The Detroit, Mich., (Detroit Metro¬ 
politan, Wayne County Airport-Willow 
Run Airport) control zone is presently 
designated within a 5-mile radius of 
Detroit Metropolitan, Wayne County 
Airport (latitude 42°13 , 05 // N., longitude 
83°21'00" W.); within a 12-mile radius 
of the Willow Run Airport; within 2 
miles either side of the Willow Run ILS 
localizer southwest and northeast courses 
extending from the Willow Run 12-mile 
radius zone to 12 miles southwest of the 
Willow Run OM and to 12 miles north¬ 
east of the Ford radio beacon; within 2 
miles either side of the Wayne County 
ILS localizer southwest and northeast 
courses extending from the Wayne 
County 5-mile radius zone to 12 miles 
southwest of the Wayne County ILS OM 
and to 15.5 miles northeast of the Wayne 
County ILS localizer. The area bounded 
on the north by a line 2 miles south of 
and parallel to the Willow Run VOR 
282° True radial and on the south by a 
line 2 miles north of and parallel to 
the Willow Run VOR 252° True radial 
is excluded. The Detroit, Mich., (De¬ 
troit City Airport) control zone is pres¬ 
ently designated within a 5-mile radius 
of Detroit City Airport (latitude 42°24'- 
35" N., longitude 83°00'35" W.); 
within 2 miles either side of the Windsor, 
Ontario, Canada, radio range northwest 
course extending from the 5-mile radius 
zone to the United States-Canadian 


Border, excluding that portion outside 
the United States. The Pontiac, Mich., 
control zone is presently designated with¬ 
in a 5-mile radius of the Pontiac Munic¬ 
ipal Airport (latitude 42°39'55" N., lon¬ 
gitude 83°25'05" W.), and within 2 miles 
either side of the Pontiac VOR 116° True 
radial extending from the 5-mile radius 
zone to the VOR, from 0600 to 2200 
hours, local time, daily. The Grosse 
Be Mich., control area extension is pres- 
e ?lu desi S nate d as that airspace south 
ot the Grosse He NAS, bounded on the 
west by V-275, on the north by V-10, 
on the northeast by V-133 and on the 
ea ^t by a line through latitude 
U511°" N., longitude 83°08'35" N., 
^^titude 41°45'20" N., longitude 

^ zo 25" W. The Detroit, Mich., con- 
n °; area extension is presently desig- 
ated as that airspace within a 20-mile 
trmf US the Willow Run Airport, De- 
TWrL and the airspace north of 
t:™t bounded on the south by V-116, 
yn the northwest by V-133 and on the 
^ be . ast by V ~ 42 - The Jackson, Mich., 
natpri area extension is presently desig- 
tb at airspace east of Jackson 
nort>? ed * 0 ? west V—45, on the 

V n eas ^ by V-2 » on the southeast by 
on the south b y V-90. Th e 
is nre ^’i Mic b-» control area extension 
radiiiB* designated within a 15-mile 
dSof the Litchfield VORTAC, in- 
of i J airspace east and southeast 
radinc 111161(1 exten ding from the 15-mile 
V- 9 Q n ar ? a bounded on the north by 

^th by V 30 6aSt by V_47 and on the 

A aenrim? e . ment the Provisions of 
ndmen ts 60-21 (26 F.B. 570) and 


60-29 (27 F.R. 4012) to the Civil Air 
Regulations, Part 60, Air Traffic Rules, 
in the greater Detroit/Pontiac, Mich., 
terminal area, the Federal Aviation 
Agency has under consideration the fol¬ 
lowing airspace actions: 

1. Revoke the Detroit, Mich. (Detroit 
Metropolitan, Wayne County Airport- 
Willow Run Airport), control zone. 

2. Designate a control zone at Detroit, 
Mich. (Metropolitan Wayne County Air¬ 
port) , to comprise that airspace within a 
5-mile radius of Metropolitan Wayne 
County Airport (latitude 42° 13'05" N., 
longitude 83°21'00" W.), within 2 miles 
each side of the Metropolitan Wayne 
County ILS localizer southwest course 
extending from the 5-mile radius zone to 
the OM, and within 2 miles each side of 
the Metropolitan Wayne County ILS 
localizer northeast course extending from 
the 5-mile radius zone to the OM, ex¬ 
cluding the portion subtended by a chord 
drawn between the points of intersec¬ 
tion of the 5-mile radius zone with the 
Detroit, Mich., (Willow Run) control 
zone proposed for designation herein. 

3. Designate a control zone at Detroit, 
Mich. (Willow Run Airport), to comprise 
that airspace within a 5-mile radius of 
Willow Run Airport (latitude 42° 14'05" 
N., longitude 83°31'45" W.), within 2 
miles each side of the Willow Run VOR 
237° True radial extending from the 5- 
mile radius zone to 8 miles southwest of 
the VOR, within 2 miles each side of the 
Willow Run ILS localizer southwest 
course extending from the 5-mile radius 
zone to the OM, excluding the portion 
subtended by a chord drawn between the 
points of intersection of the 5-mile 
radius zone with the Detroit, Mich. 
(Metropolitan Wayne County Airport), 
control zone proposed for designation 
herein. 

4. Alter the Detroit, Mich. (Detroit 
City Airport), control zone by redesig¬ 
nating it to comprise that airspace 
within a 5-mile radius of the Detroit 
City Airport (latitude 42° 24'35" N., lon¬ 
gitude 83°00'35" W.), within 2 miles 
each side of the 143° True bearing from 
the Detroit City radio beacon extending 
from the 5-mile radius zone to 6 miles 
northwest of the approach end of the 
Detroit City Airport Runway 15, within 
2 miles each side of the Windsor, On¬ 
tario, Canada, radio range northwest 
course extending from the 5-mile radius 
zone to the United States/Canadian 
Border, and within 2 miles each side of 
the Windsor, Ontario, Canada, VOR 
347° True radial extending from the 5- 
mile radius zone to the United States/ 
Canadian Border. 

5. Alter the Pontiac, Mich., control 
zone by redesignating it to comprise that 
airspace within a 5-mile radius of the 
Pontiac Municipal Airport (latitude 
42°39'55" N., longitude 83°25'05" W./, 
within 2 miles each side of the Pontiac 
VOR 116° and 271° True radials ex¬ 
tending from the 5-mile radius zone to 
8 miles west of the VOR. This control 
zone would be effective from 0600 to 2200 
hours, local time, daily. 

6. Designate a transition area at De¬ 
troit, Mich., to comprise that airspace 
extending upward from 700 feet above 
the surface within an 8-mile radius of 
Detroit Metropolitan, Wayne County 


Airport (latitude 42° 13'05" N., longi¬ 
tude 83°21'00" W.), within an 8-mile 
radius of Willow Run Airport (latitude 
42°14'05" N., longitude 83°31'45" W.), 
within 2 miles each side of the Metro¬ 
politan Wayne County ILS localizer 
southwest course extending from the 8- 
mile radius area to 8 miles southwest of 
the OM, and within 2 miles each side of 
the Willow Run 047° True radial extend¬ 
ing from the 8-mile radius area to 10 
miles northeast of the Ford radio bea¬ 
con, excluding the portion within the 
Grosse He, Mich., control zone; that 
airspace extending upward from 1,200 
feet above the surface bounded on the 
west by longitude 84°05'00" W., on the 
north by latitude 42°46'00" N., on the 
east by the east boundary of V-42 east 
alternate and the United States/Cana¬ 
dian Border, and on the south by a line 
from latitude 41°45'05" N., longitude 
84°05'00" W., to latitude 41°45'30" N., 
longitude 83°19'45" W., to latitude 

41°50'39" N., longitude 83°08'47" W., 
to latitude 41°45'30" N., longitude 

83°03'30" W., to the United States/Ca¬ 
nadian Border at latitude 41°45'30" N., 
longitude 82° 51'00" W. 

7. Designate a transition area at De¬ 

troit City, Mich., to comprise that air¬ 
space extending upward from 700 feet 
above the surface within 2 miles each 
side of the 143° and 323° True bearings 
from the Detroit City radio beacon ex¬ 
tending from 6 miles northwest of the 
approach end of the Detroit City Airport 
(latitude 42°24'35" N., longitude 

83°00'35" W.) Runway 15 to 8 miles 
northwest of the radio beacon, and 
within 2 miles each side of the Windsor, 
Ontario, Canada VOR 343° True radial 
extending from 4 miles north to 14 miles 
north of the Detroit City Airport, ex¬ 
cluding the portion within the Detroit, 
Mich. (Detroit City Airport), control 
zone. 

8. Designate a transition area at 
Grosse lie, Mich., to comprise that air¬ 
space extending upward from 700 feet 
above the surface within 2 miles on each 
side of the 209° True bearing from the 
Grosse He radio beacon extending from 
the radio beacon to 8 miles southwest 
of the radio beacon, excluding the por¬ 
tion within the Grosse lie, Mich., con¬ 
trol zone. 

9. Designate a transition area at Pon¬ 
tiac, Mich., to comprise that airspace 
extending upward from 700 feet above 
the surface within a 7-mile radius of 
Pontiac Municipal Airport (latitude 
42°39'55" N., longitude 83°25'05" W.) 
and within 2 miles on each side of the 
Pontiac VOR 271° True radial extending 
from the 7-mile radius area to 8 miles 
west of the VOR. 

10. Revoke the control area extensions 
currently designated under the follow¬ 
ing place names: 

Grosse He, Mich. 

Detroit, Mich. 

Jackson, Mich. 

Litchfield, Mich. 

The proposed revocation of the Jackson 
and Litchfield control area extensions 
is interdependent upon the actions pro¬ 
posed in Airspace Docket No. 63-CE-4 
and designation of the transition areas 
proposed herein. 
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The actions proposed herein would, in 
part, reduce the over-all size of the con¬ 
trol zones currently designated at the 
Detroit Metropolitan, Wayne County and 
Willow Run Airports. The proposed al¬ 
teration of the Pontiac and Detroit City 
control zones would provide for the ad¬ 
dition of control zone extensions at the 
Pontiac and Detroit City Airports for the 
protection of aircraft executing pre¬ 
scribed instrument approach procedures. 
The designation of the portion of the 
proposed Detroit transition area with a 
floor of 1,200 feet above the surface 
would result in raising the floor of con¬ 
trolled airspace in a major portion of 
the greater Detroit/Pontiac terminal 
area from 700 feet to 1,200 feet. The 
portions of airspace released by this ac¬ 
tion would become available for other 
aeronautical purposes. The portions of 
the transition areas proposed with floors 
of 700 feet above the surface would pro¬ 
vide protection for aircraft executing 
prescribed instrument approach, depar¬ 
ture and radar vectoring procedures 
within the greater Detroit/Pontiac ter¬ 
minal area. The floors of the airways 
which traverse the transition areas pro¬ 
posed herein would automatically coin¬ 
cide with the floor of the transition area. 

Certain minor revisions to prescribed 
instrument procedures would accompany 
the actions proposed herein, but opera¬ 
tional complexities would not be in¬ 
creased nor would aircraft performance 
characteristics or established landing 
minimums be adversely affected. Spe¬ 
cific details of the changes to procedures 
and minimum instrument flight rules al¬ 
titudes that would be required may be 
examined by contacting the Chief, Air¬ 
space Utilization Branch, Air Traffic 
Division, Central Region, Federal Avia¬ 
tion Agency, 4825 Troost Avenue, Kansas 
City 10, Mo. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Assistant 
Administrator, Central Region, Attn: 
Chief, Air Traffic Division, Federal Avia¬ 
tion Agency, 4825 Troost Avenue, Kansas 
City 10, Mo. All communications re¬ 
ceived within 45 days after publication 
of this ^notice in the Federal Register 
will be considered before action is taken 
on the proposed amendment. No public 
hearing is contemplated at this time, but 
arrangements for informal conferences 
with Federal Aviation Agency officials 
may be made by contacting the Regional 
Air Traffic Division Chief, or the Chief, 
Airspace Utilization Division, Federal 
Aviation Agency, Washington 25, D.C. 
Any data, views or arguments presented 
during such conferences must also be 
submitted in writing in accordance with 
this notice in order to become part of the 
record for consideration. The proposal 
contained in this notice may be changed 
in the light of comments received. 

The official Docket will be available for 
examination by interested persons at the 
Docket Section, Federal Aviation Agency, 
Room A-103, 1711 New York Avenue 
NW., Washington 25, D.C. An informal 
Docket will also be available for exami¬ 
nation at the office of the Regional Air 
Traffic Division Chief. 


This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 UJS.C. 1348). 

Issued in Washington, D.C. on April 
15,1963. 

Clifford P. Burton, 

Chief , 

Airspace Utilization Division . 

[F.R. Doc. 63-4153; Filed, Apr. 18, 1963; 
8:45 a.m] 


[14 CFR Part 73 [New! ] 

[Airspace Docket No. 63-WE-15] 

RESTRICTED AREA 
Proposed Alteration 

Notice is hereby given that the Federal 
Aviation Agency is considering an 
amendment to § 73.23 of the Federal 
Aviation Regulations, the substance of 
which is stated below. 

The Gila Bend, Arizona, Restricted 
Area R-2304 encompasses an area of ap¬ 
proximately 456 square miles and is 
designated sunrise to sunset, Monday 
through Friday, VFR from the surface 
to flight level 400. The Department of 
the Air Force has advised the Federal 
Aviation Agency that the weapons train¬ 
ing conducted by Luke AFB, Arizona, on 
the tactical range and targets- within 
R-2304 is now contained between the 
surface and FL 240 and has recom¬ 
mended that the description of R-2304 
be altered to reflect this change. This 
will reduce a burden on the public. 

In addition, the Federal Aviation 
Agency proposes to delete the reference 
made to “VFR” in the description of the 
designated time of use. The Agency 
believes that retention of this term in 
the description is misleading and serves 
no useful purpose. Therefore it is pro¬ 
posed to change the designated time of 
use from “Sunrise to sunset, Monday 
through Friday, VFR.” to “Sunrise to 
sunset, Monday through Friday.” 

If these actions are taken, R-2304 
would be redesignated as follows: 

R-2304 Gila Bend, Arizona 

Boundaries. Beginning at latitude 32° 38'- 
30" N., longitude 112°18'00" W.; to latitude 
32°26'40" N., longitude 112°18'00" W.; ’ to 
latitude 32°26'40" N., longitude 112°43'30" 
W.; to latitude 32°49'00" N., longitude 112°- 
39'00" W.; to point of beginning. 

Designated altitudes. Surface to FL 240. 

Time of designation. Sunrise to sunset, 
Monday through Friday. 

Using agency. Commander, Luke AFB, 
Arizona. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Assistant 
Administrator, Western Region, Attn: 
Chief, Air Traffic Division, Federal Avia¬ 
tion Agency, 5651 West Manchester 
Avenue, P.O. Box 90007, Airport Station, 
Los Angeles 9, Calif. All communica¬ 
tions received within 15 days after pub¬ 
lication of this notice in the Federal 
Register will be considered before action 
is taken on the proposed amendment. 
No public hearing is contemplated at this 
time, but arrangements for informal 
conferences with Federal Aviation 
Agency officials may be made by con¬ 
tacting the Regional Air Traffic Division 


Chief, or the Chief, Airspace Utilization 
Division, Federal Aviation Agency, 
Washington 25, D.C. Any data, views or 
arguments presented during such con¬ 
ferences must also be submitted in writ¬ 
ing in accordance with this notice in 
order to become part of the record for 
consideration. The proposal contained 
in this notice may be changed in the 
light of comments received. 

The official Docket will be available 
for examination by interested persons at 
the Docket Section, Federal Aviation 
Agency, Room A-103, 1711 New York 
Avenue NW., Washington 25, D.C. An 
informal Docket will also be available 
for examination at the office of the Re¬ 
gional Air Traffic Division Chief. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348). 

Issued in Washington, D.C., on April 
15,1963. 

Clifford P. Burton, 

Chief, 

Airspace Utilization Division. 

[F.R. Doc. 63—4154; Filed, Apr. 18, 1963; 

8:45 a.m.J 


INTERSTATE COMMERCE 
COMMISSION 


[ 49 CFR Parts 72, 73, 74, 75, 77, 78 1 

[Docket No. 3666; Notice 581 


EXPLOSIVES AND OTHER DANGER¬ 
OUS ARTICLES 


Notice of Proposed Rule Making 


April 1, 1963. 


The Commission is in receipt of ap¬ 
plications for early amendment of the 
above-entitled regulations insofar as 
they apply to shippers in the prepara¬ 
tion of articles for transportation, and 
to all carriers by rail and highway. The 
proposed amendments are set forth 
below. 

Applications for the proposed amend¬ 
ments have been the subject of exchanges 
and study by various interested parties 
such as the Interagency Committee on 
Transportation of Radioactive Materials 
composed of the Atomic Energy Coin¬ 
mission, Federal Aviation Agency, US. 
Coast Guard, Post Office Department 
and the Interstate Commerce Commis¬ 
sion in which substantial agreement 
has been reached. The proposed revi¬ 
sions have been formulated to c oinci£ e 
where possible and practicable with the 
regulations of the International Atomic 
Energy Agency and are intended to fa¬ 
cilitate the shipping and transportatio 
of radioactive materials in the Unit 
States and also between foreign cou 


tries* 

Any parties desiring to make re P r ^“ 
entations in favor of or against i 
roposed amendments may d0 
hrough the submission of written a * 
iews, or arguments. The origina 
ve copies of such submission m J, 
led with the Commission on or oeiu 
ily 12, 1963. The proposed amen 
ents are subject to change or c 
at may be made as a result o 
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Friday , April 19, 1963 


Notice to the general public will be 
given by depositing a copy of this notice 
in the Office of the Secretary of the 
Commission for public inspection, and 
by filing a copy of the notice with the 
Director, Office of the Federal Register. 
(62 Stat. 738, 74 Stat. 808; 18 U.S.C. 834) 

By the Commission, Safety and Serv¬ 
ice Board No. 2—Explosives and Other 
Dangerous Articles Board. 

[seal] Harold D. McCoy, 

Secretary. 

p ART 72 — COMMODITY LIST OF EX- 
PLOSIVES AND OTHER DANGER¬ 
OUS ARTICLES CONTAINING THE 
SHIPPING NAME OR DESCRIPTION 
OF ALL ARTICLES SUBJECT TO 
PARTS 71-78 OF THIS CHAPTER 

In 5 72.4 paragraph (a) delete the 
abbreviation now reading “Pois. D.— 


Radioactive materials, class D” and add 
to the list of abbreviations the following 
(15 P.R. 8263, Dec. 2,1950): 

§ 72.4 Explanation of signs and abbre- 
viations. 

(a) * * * 

RAM-1—Group I—Radioactive ma¬ 
terials. 

RAM-2—Group n —Radioactive ma¬ 
terials. 

RAM-3—Group III—Radioactive ma¬ 
terials. 

RAM-4—Group IV—Radioactive ma¬ 
terials. 

Amend § 72.5 Commodity List (20 F.R. 
949, Feb. 15, 1955) (21 F.R. 670, Jan. 31, 
1956) (21 F.R. 4431, June 23, 1956) (26 
F.R. 1013, Feb. 2, 1961) as follows: 

§ 72.5 List of explosives and other dan¬ 
gerous articles. 

(a) * * * 


Article 

Classed as— 

Exemptions and packing 
(see sec.) 

Label required 
if not exempt 

Maximum 
quantity in 1 
outside con¬ 
tainer by rail 
express 

( Caned) 

Cesium 137 

Pols. D. 

73.392, 73.393.... 

Poison radio¬ 

300 curies. 

Cobalt 60 

do.. 

73.392, 73.393. 

active 

materials, 

red. 

.do. 

See 

§ 73.391(c). 

Do. 

Gold 198... . 

.do. 

73.392, 73.393. 

_do. 

See § 73.391(c). 

Iridium 192... 

__ do_ 

73.392, 73.393. 

.do. 

300 curies. 

Magnesium-thorium alloys in 
formed shapes (not powdered , 
end which shall contain not more 
than 4 percent nominal thorium 

m). 

Uranium, normal or depleted, 
in solid metal form (not borings, 
c hips, or pieces). 

( Change ) 

Radioactive materials, n.o.s . 

do. .. 

73.392(e). 

Radioactive 

§73.391 (c). 

See § 73.391(b). 

do 

73.392(f). 

material, 
Group 1, 
Red. 

_do. 

Do. 

RAM-1, 

73.392, 73.393, 73.394, 73.395, 

Radioactive, 

See § 73.393. 

RAM-2, 

RAM-3, 

RAM-4. 

73.397. 

white, 
yellow or 
red. 


PART 73—SHIPPERS 

Subpart A—Preparation of Articles for 
Transportation by Carriers by Rail 
Freight, Rail Express, Highway, or 
Water 


In § 73.29 amend paragraph (e); add 
Paragraph (g) (15 f.R. 8277, 8278, Dec. 
• 1950) to read as follows: 

§ 73.29 Empty containers. 


) Eln Pty packages which have con- 
radioactive materials may be 
PPed without complying with other 

cS ements . of Parts 71 " 78 of this 

timV r provided the following condi¬ 
tions are fulfilled: 

tarJ The ? nside container or recep- 
Was f * n wlli ch the radioactive material 
thP ^ s P orted is decontaminated and 
not t® main ing contents are estimated 
miprr^, eXCeed: for ^oup I, either 0.01 
or a tr^\ le p ?r 100 square centimeters 
Groun tt of 10 microcuries ,* for 

©. 1.0 millicuri i e Cr0CUrieS; ° r f ° r Gr ° UP 
an dsec T ur e ely a c C lS. iS *“ g °° d Condition 


(3) The total dose rate of radiation at 
any point on the accessible external sur¬ 
face of the prescribed or approved pack¬ 
aging does not exceed 0.4 milliroentgen 
per hour or equivalent. 

(4) The non-fixed radioactive con¬ 
tamination on any accessible external 
surface of the package shall not exceed 
either 0.01 microcurie per 100 square 
centimeters for beta or gamma emitters 
or 0.001 microcurie per 100 square centi¬ 
meters for alpha emitters. 

* * * * * 

(g) Packaging which has been used for 
the transportation of radioactive mate¬ 
rials and from which the radioactive ma¬ 
terials have been removed but which 
cannot be decontaminated or cannot be 
assessed to determine compliance with 
the levels specified in paragraph (e) ( 1 ) 
of this section shall be labeled with both 
an “Empty” label and with the appro¬ 
priate “white” or “yellow” radioactive 
label as required herein. The activity of 
the contents shall be identified as “Fixed 
Internal Contamination Only”, and shall 
be shipped in accordance with require¬ 
ments for labeled packages. 


Subpart G-l—Radioactive Material; 

Definition and Preparation 

Amend entire § 73.391 (15 F.R. 8339, 
Dec. 2,1950) (19 F.R. 6269, Sept. 29,1954) 
(20 F.R. 952, Feb. 15, 1955) (21 F.R. 4433, 
June 23, 1956) (21 F.R. 9358, Nov. 30, 
1956) to read as follows: 

§ 73.391 Radioactive materials; defini¬ 
tions. 

(a) For the purpose of Parts 71-78 of 
this chapter radioactive material is any 
material or combination of materials in 
any form that spontaneously emits ion¬ 
izing radiation and in which the radio¬ 
activity per gram of materials is greater 
than 0.002 microcurie . 1 For the purpose 
of Parts 71-78 of this chapter radioactive 
materials are classed into four groups 2 
as follows: 

Group I 

Any radionuclide not listed in this para¬ 
graph, any unidentified or unknown radio¬ 
active material and the following: 

Actinium 227 
Americium 241 
Americium 243 
Californium 249 
Californium 250 
Californium 252 
Curium 243 
Curium 244 
Curium 245 
Curium 246 
Neptunium 237 
Plutonium 238 
Plutonium 239 (see Note 1) 

Plutonium 240 
Plutonium 242 
Protactinium 231 
Radium 226 
Thorium 228 
Thorium 230 

Group II 

Actinium 228 
Berkelium 249 
Cerium 144 
Curium 242 
Europium 154 
Lead 210 

Plutonium 241 (see Note 1) 

Polonium 210 
Protactinium 230 
Radium 223 
Radium 224 
Radium 228 
Radon 222 
Strontium 90 
Thorium 227 
Uranium 230 
Uranium 232 


1 As most natural objects contain some 
radioactive material, the provisions of the 
regulations are not intended to apply below 
a certain limiting degree of radioactivity. 
This lower limit can be taken as a concen¬ 
tration of 0.002 microcuries per gram of 
material, or a total activity in the working 
area less than 0.1 microcuries. These limits 
are based on the most dangerous radio¬ 
isotopes so that the use of somewhat higher 
limiting levels of activity is permissible pro¬ 
vided the isotopes present are not the most 
dangerous. 

2 The radioactive materials have been 
classed into the groups according to the dose 
to the critical organ which could result from 
the intake of one microcurie of either the 
soluble or the insoluble form of the radio¬ 
nuclide whichever is the greater dose and 
based on biological data prepared by the 
International Commission on Radiological 
Protection (Report of Committee n on Per¬ 
missible Dose for Internal Radiation (1959)). 
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Uranium 233 (see Note 2) 

Uranium 234 
Uranium 236 
Mixed Fission Products 

Note 1: Fissile Material—Special require¬ 
ments for more than nine grams in any one 
package. 

Note 2: Fissile Material—Special require¬ 
ments for more than 16 grams in any one 
package. 

Group HI 

Antimony 122 
Antimony 124 
Antimony 125 
Argon 37 
Argon 41 
Arsenic 73 
Arsenic 74 
Arsenic 76 
Arsenic 77 
Astatine 211 
Barium 131 
Barium 140 
Beryllium 7 
Bismuth 206 
Bismuth 207 
Bismuth 210 
Bismuth 212 
Bromine 82 
Cadmium 109 
Cadmium 115m 
Cadmium 115 
Caesium 131 
Caesium 134m 
Caesium 134 
Caesium 135 
Caesium 136 
Caesium 137 
Calcium 45 
Calcium 47 
Carbon 14 
Cerium 141 
Cerium 143 
Chlorine 36 
Chlorine 38 
Chromium 51 
Cobalt 57 
Cobalt 58m 
Cobalt 58 
Cobalt 60 
Copper 64 
Dysprosium 165 
Erbium 169 
Erbium 171 
Europium 152 (9.2 h) 

Europium 152 (13 y) 

Europium 155 
Fluorine 18 
Gadolinium 153 
Gadolinium 159 
Gallium 72 
Germanium 71 
Gold 196 
Gold 198 
Gold 199 
Hafnium 181 
Holmium 166 
Hydrogen 3 
Indium 113m 
Indium 114m 
Indium 115m 
Iodine 125 
Iodine 126 
Iodine 131 
Iodine 132 
Iodine 133 
Iodine 134 
Iodine 135 
Iridium 190 
Iridium 192 
Iridium 194 
Iron 55 
Iron 59 
Krypton 85m 
Krypton 85 
Krypton 87 
Lanthanum 140 
Lead 203 
Lead 212 


Lutecium 177 
Manganese 52 
Manganese 54 
Manganese 56 
Mercury 197m 
Mercury 197 
Mercury 203 
Molybdenum 99 
Neodymium 147 
Neodymium 149 
Neptunium 239 
Nickel 59 
Nickel 63 
Niobium 93m 
Niobium 95 
Niobium 97 
Osmium 185 
Osmium 191m 
Osmium 191 
Osmium 193 
Palladium 103 
Palladium 109 
Phosphorus 32 
Platinum 191 
Platinum 193m 
Platinum 197m 
Platinum 197 
Potassium 42 
Praseodymium 142 
Praseodymium 143 
Promethium 147 
Promethium 149 
Protactinium 233 
Radon 220 
Rhenium 183 
Rhenium 186 
Rhenium 187 
Rhenium 188 
Rhenium-natural 
Rhodium 103m 
Rhodium 105 
Rubidium 86 
Rubidium 87 
Ruthenium 97 
Ruthenium 103 
Ruthenium 105 
Ruthenium 106 
Samarium 147 
Samarium 151 
Samarium 153 
Scandium 46 
Scandium 47 
Scandium 48 
Selenium 75 
Silicon 31 
Silver 105 
Silver 110m 
Silver 111 
Sodium 22 
Sodium 24 
Strontium 85m 
Strontium 85 
Strontium 89 
Strontium 91 
Strontium 92 
Sulphur 35 
Tantalum 182 
Technetium 96m 
Technetium 96 
Technetium 97m 
Technetium 97 
Technetium 99m 
Technetium 99 
Tellurium 125m 
Tellurium 127m 
Tellurium 127 
Tellurium 129m 
Tellurium 129 
Tellurium 131m 
Tellurium 132 
Terbium 160 
Thallium 200 
Thallium 201 
Thallium 202 
Thallium 204 
Thorium 231 
Thorium 232 
Thorium 234 
Thorium-natural 
Thulium 170 


Thulium 171 
Tin 113 
Tin 125 
Tungsten 181 
Tungsten 185 
Tungsten 187 
Uranium 235 (see 

Note 1) 

Uranium 238 
Uranium-natural 
Vanadium 48 
Xenon 131m 
Xenon 133 
Xenon 135 
Ytterbium 175 
Yttrium 90 
Yttrium 91m 
Yttrium 91 
Yttrium 92 
Yttrium 93 
Zinc 65 
Zinc 69m 
Zinc 69 
Zirconium 93 
Zirconium 95 
Zirconium 97 

Note 1: Fissile Material—Special require¬ 
ments for more than 16 grams in any one 
package. 


Group IV 

The following radionuclides: 

Krypton 85. 

Tritium (Hydrogen 3) and any radioactive 
material provided either the material or the 
capsule in which it is enclosed is capable of 
complying with each of the following condi¬ 
tions : 

(1) It has no dimension less than 0.2 inch 
except in the case of needles, wire foil or thin 
strips having a volume of at least 0.0015 
cubic inch; 

(2) It does not melt or sublimate below 
1,000° F.; 

(3) It cannot be ignited and will not re¬ 
lease radioactive material when exposed to 
a temperature of 1,700° F. for one hour; 

(4) It will not break or shatter or lose 
radioactive material under a blow of 10 ft-lbs. 
between a steel hammer and a soft pine 
block; 

(5) After one week’s immersion in water 
at pH8 at 70° F., it has not dissolved or con¬ 
verted into reaction products at the rate of 
more than 5 parts per million for material 
consisting wholly or in part of isotopes of 
toxicity Group I, or 500 parts per million 
for material consisting wholly of isotopes in 
other toxicity groups or the capsule is shown 
to be leak-free; and 

(6) After one week’s exposure to air at 
90° F., it has not converted into reaction 
products at the rate of more that 5 parts 
per million for material consisting wholly 
or in part of isotopes of toxicity Group I, 
or 500 parts per million for material consist¬ 
ing wholly of isotopes in other toxicity 
groups or the capsule is shown to be leak- 
free. 

(b) Fissile material 1 shall mean plu¬ 
tonium 239, plutonium 241, uranium 233, 
uranium 235, and any material artifi¬ 
cially enriched in any of the foregoing- 

(c) One radiation unit 1 2 shall be the 
following: 

(1) The radiation dose rate measured 
at one meter (39.3 inches) from the ex- 


1 Fissile materials do not include natura 

thorium and natural or depleted uranium. 
Fissile materials are also referred to as spe¬ 
cial nuclear materials”. . 

2 In measuring the radiation dose rate 
determine the number of units, an instr - 
ment shall be used except that ne ^ r ° 
radiations may be determined by calculatio 
or measurements. 
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temal surface of the prescribed or ap¬ 
proved package equal to: 

(i) One milliroentgen per hour for X 
and gamma radiation; 

(ii) One millirad per hour of beta 
radiation which is the equivalent of one 
milliroentgen per hour; 

(iii) The equivalent of one milliroent¬ 
gen per hour for the neutron flux accord¬ 
ing to the following table; or 


Energy of neutrons in electron volts 
(ev) or million electron volts (Mev) 

Neuuon flux 
equivalent to 1 
milliroentgen per 
hour of gamma 
radiation in neu¬ 
trons per square 
centimeter per 
second 

Up to— 

10 ev _-_-_ 

267.0 

0 oi Mev ... 

133.0 

01 Mev , r _ 

27.0 

0 5 Mev t _ 

11.0 

1 Mev __ 

8.0 

2 Mev _____ 

5.3 

3 to 10 Mev . __ 

4.0 




(2) For fissile material shipments, 
number determined on the basis of the 
allowable number of packages in a ship¬ 
ment in accordance with § 73.396(e). 

(d) Specification shipping containers 
are divided into two types as follows: 

(1) Type A packaging shall be ade¬ 
quate to prevent loss or dispersal of the 
radioactive materials and to retain the 
shielding efficiency under normal condi¬ 
tions of transport. 

(2) Type B packaging shall be ade¬ 
quate to prevent loss or dispersal of the 
radioactive materials and to retain the 
shielding efficiency under normal condi¬ 
tions and under severe accident condi¬ 
tions. 

(e) Radioactive materials shall be 
considered as pyroforic if they spon¬ 
taneously ignite at ambient tempera¬ 
tures of 80° F. or less. 


Amend entire § 73.392 (16 F.R. 9379, 
Sept. 15, 1951) (19 F.R. 6269, Sept. 29, 
1954) (21 F.R. 367, 368, Jan. 19, 1956) (25 
PR. 10396, Oct. 29, 1960) (26 F.R. 1016, 
p eb. 2, 1961) (26 F.R. 12704, Dec. 29, 
1961) (15 F.R. 8339, Dec. 2, 1950) to read 
&s follows: 

§ 73.392 Exemptions for radioactive 
materials. 


(a) Provided that the package as pre¬ 
pared for shipment fulfills all of the 
conditions specified in subparagraphs 
and (3) of this paragraph, ra¬ 
dioactive materials are exempt from 
specification packaging, marking, and 
(abeling requirements, except that mark- 
l ng name of contents on outside con¬ 
tainer is required for shipments via car- 
* er by water. Shipments for transpor- 
ation by highway carriers are exempt 
so from Part 77 of this chapter, ex- 

chapte § r 77 ‘ 817, and Part 197 ° f thiS 

tJrt Tha radioactive materials are 
tw in stron g, tight containers such 
aetiv here sh . a11 be no leakage of radio- 
. m ^ terial under conditions nor- 
,1 5 p lden t to transport, 
j. ^ Package must not contain 
inn 6 • an 10 micr ocuries of Group I or 
curip ni< f I * 0CUr ^ es ° f Grou P 11 or 1 Hiilli- 
of Group III or 10 millicuries of 
No. 77- 5 


Hydrogen 3 or Krypton 85 or for Fissile 
Material, 10 microcuries of Plutonium 
239 or 100 microcuries of Plutonium 241 
or 1 millicurie of Uranium 233 or 16 
grams of Uranium 235. 

(3) The package must be such that 
the total dose rate at any readily acces¬ 
sible external surface of the package 
shall not exceed 0.4 milliroentgen per 
hour or equivalent at any time during 
transport. 

(4) The smallest dimension of any 
outside shipping container for fissile 
material must not be less than 4 inches. 

(5) The non-fixed 1 radioactive con¬ 
tamination on any accessible external 
surface of the shipping container shall 
not exceed 2 either 0.01 microcurie per 
100 square centimeters for beta or 
gamma emitters or 0.001 microcurie per 
100 square centimeters for alpha 
emitters. 

(b) Manufactured articles other than 
liquids, such as instruments, luminous 
compounds, clocks, clock dials, electronic 
tubes or apparatus, or similar manufac¬ 
tured products of which radioactive ma¬ 
terial in a non-readily dispersible form 
is an integral part, are exempt from 
specification packaging, marking and 
labeling requirements, except that mark¬ 
ing name of contents on outside con¬ 
tainer is required for shipments via 
carrier by water. Shipments for trans¬ 
portation by highway carriers are exempt 
also from Part 77 of this chapter, except 
§ 77.817, and Part 197 of this chapter 
provided that: 

(1) The products are securely packed 
in strong outside containers; 

(2) The content of any single item 
device or container of luminous com¬ 
pounds does not exceed 10 .times the 
exempt quantities specified in paragraph 
(a) ( 2 ) of this section except that for 
tritium-activated luminous devices and 
compounds, the content limit for each 
device or container of compounds shall 
be 10 curies; 

(3) The content of any single package 
containing such devices shall be the limit 
permitted for Type A packaging (see 
§ 73.393); and 

(4) The total dose rate of the radia¬ 
tion at any readily accessible external 
surface of the package at any time dur¬ 
ing transportation does not exceed 0.4 
milliroentgen per hour or equivalent, ex¬ 
cept when shipped as carload or truck- 
load shipments or transported by private 
carrier, the total dose rate of radiation 
at any readily accessible external surface 
of each package at any time during 
transportation does not exceed 2.0 milli- 
roentgens per hour or equivalent. 

(c) Radioactive materials specified in 
this paragraph are exempt from speci¬ 
fication packaging and labeling require¬ 
ments for shipments in carload or truck- 


1 Non-fixed shall mean removable by wip¬ 
ing with either a dry wipe or scrubbing with 
detergent and water. 

2 To determine compliance with this sur¬ 
face contamination limit, representative 
parts of the surface of the package shall be 
surveyed by wiping areas of approximately 
100 square centimeters with clean absorbent 
paper, applying moderate finger pressure, 
and measuring the contamination on the 
paper, using standard counting technique for 
beta-gamma and alpha activity. 


load lots under the conditions specified 
in paragraph (d) of this section. 

(1) Unirradiated uranium, natural 
and depleted, and unirradiated natural 
thorium in a non-friable solid form other 
than powder or granules, or contained 
in an inert metal cover or other sub¬ 
stantial coating such that the surface of 
the uranium or thorium is not exposed, 
provided that beryllium, graphite, or 
heavy water in more than trace 
amounts 1 are not included in any pack¬ 
age containing natural uranium. 

(2) Ores and concentrates of ores of 
natural uranium and natural thorium 
and intermediate products, i.e., in- 
process materials in gaseous, liquid, 
sludge or solid form arising from the 
processing of natural uranium or natural 
thorium before enrichment or irradia¬ 
tion cf the uranium or thorium but not 
including refined isotopes, such as 
radium, thorium 228 or actinium. 

(3) Low activity materials (i.e., resi¬ 
dues from the processing of natural 
uranium and natural thorium; wastes 
such as building rubble, metal, wood and 
fabric scrap, glassware, paper and card¬ 
board; reactor and process plant wastes 
in liquid or solid form; sludges and ashes 
from incinerators containing radio¬ 
active materials) in which the estimated 
maximum radioactivity content for ra¬ 
dioactive materials in Group I does not 
exceed 0.1 microcurie per gram in radio¬ 
active material in sludge or solid form, 
or 0.1 microcurie per milliliter in 
radioactive material in liquid form. If 
radioactive materials in Group I are not 
present, the limits shall be 1.0 microcurie 
per gram and 1.0 microcurie per milli¬ 
liter, respectively. 

(d) Intermediate products and low 
activity materials, or ores and concen¬ 
trates of ores of natural uranium and 
natural thorium, which are exempt under 
paragraph (c) of this section which meet 
the following conditions: 

(1) Shipments must be in such form 
and quantity that the estimated total 
radioactive content of any one container, 
or when in bulk, of any one car or motor 
vehicle, does not exceed 100 millicuries 
of any material in Group I, or 1 curie of 
any material in Group II, or 20 curies of 
any material in Group III. If the ship¬ 
ment contains radioactive materials of 
more than one toxicity group the num¬ 
ber of curies of Group I multiplied by 

10 plus the number of curies of Group 

11 plus one-twentieth of the number of 
curies of Group III shall not exceed one. 

(2) The radioactive material shall be 
packed in strong, leak-tight packages or 
loaded in cars or motor vehicles specially 
designed to insure that there shall be no 
leakage under conditions normally in¬ 
cident to transportation. 

(3) There shall be no loose radioactive 
materials in any car or motor vehicle, 
except as provided by paragraph (d)( 1 ) 
of this section. Cars or motor vehicles 
shall not be used for transportation of 


#1 For the purpose of this section, quanti¬ 
ties of heavy water (i.e., deuterium or D), 
beryllium (Be) or graphite (i.e., carbon or 
C) if any is present shall be considered to 
be trace amounts if the following atomic 
ratios are not exceeded: 

D: U = 5 Be: U=1 C: U=15 
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any other material until decontaminated 
to the levels specified in § 73.398(a). 

(4) Except when handling is super¬ 
vised by the Atomic Energy Commission, 
shipments must be loaded by the con¬ 
signor or his duly authorized agent and 
unloaded by the consignee or his duly au¬ 
thorized agent. 

(5) The external radiation shall not 
exceed 200 milliroentgens per hour or 
equivalent at any readily accessible sur¬ 
face of the car or motor vehicle, or 10 
milliroentgens per hour or equivalent at 
a distance of 12 feet from any surface of 
the car or motor vehicle, or 10 milli¬ 
roentgens per hour, or equivalent at a 
distance of 5 feet from either end surface 
of the car or motor vehicle. In addition, 
for shipments by motor vehicle the ra¬ 
diation level shall not exceed 2 milli¬ 
roentgens per hour or equivalent at any 
place within the driver’s compartment. 

( 6 ) The car or motor vehicle shall be 
placarded in accordance with § 74.541 
or § 77.823 of this chapter. 

(e) Radioactive materials as specified 
in this paragraph, when labeled in ac¬ 
cordance with the requirements of sub- 
paragraph (3) of this paragraph, are 
exempt from specification packaging. 

(1) Unirradiated uranium, natural 
and depleted, and unirradiated natural 
thorium in a non-friable solid form or 
contained in an inert metal cover or 
other substantial coating such that the 
surface of the uranium or thorium is not 
exposed provided that: 

(1) The radioactive materials are 
packed in a manner which will prevent 
the movement of the metal within the 
package or vehicle; and 

(ii) Beryllium, graphite, or heavy 
water, except in trace amounts (see Note 
1 ), are not included in the package con¬ 
taining natural uranium. 

Note 1: For the purposes of this section, 
quantifies of heavy water (i.e., deuterium 
or D), beryllium (Be), or graphite (i.e., car¬ 
bon or C) if any is present shall be considered 
to be trace amounts if the following atomic 
ratios are not exceeded: 

D: U=5 Be: U=1 C: U = 15 

(2) Magnesium-thorium alloys con¬ 
taining not more than 4 percent nominal 
thorium 232, in a non-friable solid form, 
which are in bundles, boxes, barrels or 
crates. 

(3) Each package must be labeled 
with the label described in § 73.414(a) 

(4). 

(f) Domestic ores while in transit be¬ 
tween a mine and the first point of proc¬ 
essing are exempt from the require¬ 
ments of Parts 71-78 of this chapter. 

Amend entire § 73.393 (15 F.R. 8339, 
8340, Dec. 2, 1950) (20 F.R. 952, Feb. 15, 
1955) (21 F.R. 4433, June 23, 1956) (22 
F.R. 2228, Apr. 4, 1957) (23 F.R. 2328, 
Apr. 10, 1958) (25 F.R. 10397, Oct. 29, 
1960) (27 F.R. 3430, Apr. 11, 1962) to 
read as follows: 

§ 73.393 Quantity limitations. 

(a) Not more than the quantities of 
radioactive materials specified in the fol¬ 
lowing table may be packed in one pack¬ 
age except by special arrangement and 
under conditions approved by the Bureau 
of Explosives: 


Maximum radioactivity in any package 


Type of 
packaging 

Group I— 
Radionuclide 

Group II— 
Radionuclide 

Group III— 
Radionuclide 

Group IV—Radionuclide 

Solids and 
encapsulated 
sources 

fiydrogen 3 
(tritium) and 
krypton 85 

Exempt.. 

10 microcuries. 

100 microcuries.... 
10 millicuries_ 

1 millicurie.. 


10 millicuries. 

50 curies. 

3,000 curies. 

A... 

100 microcuries-... 
20 curies. 

2 curies. 

20 curies 

13.. 

20 curies.. 

200 curies_ 

5,000 curies... . 







Note 1: For description of Type A and 
Type B packaging, see § 73-.391(d). 

(b) Mixtures. (1) If the identity of 
all the radionuclides in a package is not 
known, the maximum activity shall be 
limited to 100 microcuries for Type A 
packaging, or 20 curies for Type B pack¬ 
aging. 

(2) If the identity of all radionuclides 
in a package is known (e.g., mixed waste 
materials), but not the relative amount 
of their activities, the maximum activ¬ 
ity shall be limited to the figures given 
for the group of radionuclides involved, 
the radiotoxicity of which is the highest. 

(3) If the identity and relative amount 
of activity of all radionuclides in a pack¬ 
age is known, the maximum total activ¬ 
ity shall be determined by the following 
formulae: 

(i) For Type A packaging: 

^ 1 
1 10/i+/2+/_3_ 

10 2000 

and 

(ii) For Type B packaging: 

_ 20 
Bx ~~ / 1 +/ 2 +/ 3 
10 


Where: 

A x — Quantity limit in millicuries for a 
Type A package. 

B x = Quantity limit in curies for a Type B 
package. 

f x = Fraction of the total activity contrib¬ 
uted by radionuclides in Group I. 

/ 2 = Fraction of the total activity contrib¬ 
uted by radionuclides in Group II. 

/ 3 = Fraction of the total activity contrib¬ 
uted by radionuclides in Group III. 

(c) The design and preparation of the 
package shall be such that the non-fixed 
(see Note 1) radioactive contamination 
on any accessible external surface of the 
prescribed or approved packaging shall 
not exceed (see Note 2) either 0.01 
microcurie per 100 square centimeters 
for beta or gamma emitters or 0.001 
microcurie per 100 square centimeters for 
alpha emitters. 

Note 1: Non-fixed shall mean removable 
by wiping with either a dry wipe or scrub¬ 
bing with detergent and water. 

Note 2: To determine compliance with this 
surface contamination limit, representative 
parts of the surface of the package shall 
be surveyed by wiping areas of approximately 
100 square centimeters with clean absorbent 
paper, applying moderate finger pressure, and 
measuring the contamination on the paper, 
using standard counting techniques for beta- 
gamma and alpha activity. 

Amend entire § 73.394 (15 F.R. 8340, 
Dec. 2, 1950) (26 F.R. 12704, Dec. 29, 
1961) to read as follows: 


§ 73.394 Packaging and shielding. 


(a) The smallest dimension of any 
outside shipping container for radio¬ 
active materials must be not less than 
4 inches. 

(b) Radioactive materials liquid, 
solid, or gaseous, must be packed in suit¬ 
able containers completely surrounded 
by a shield of lead or other suitable 
material of such thickness that at any 
time during transportation the gamma 
radiation shall not exceed 200 milli¬ 
roentgens per hour at any point of the 
readily accessible surface of the pre¬ 
scribed or approved package and, except 
as provided in § 73.397(b) (3), shall not 
exceed 10 milliroentgens per hour at one 
meter (39.3 inches) from any point of 
readily accessible surface. The mini¬ 
mum shielding must be sufficient to pre¬ 
vent the escape of any primary alpha or 
beta radiation to the exterior of the out¬ 
side shipping container. The shield 
must be so designed that it will not open 
or break under conditions incident to 
transportation. 

(c) Liquid radioactive materials must, 
in addition, be packed in tight glass, 
earthenware, or other suitable inside 
containers. The inside containers must 
be surrounded on all sides by an 
absorbent material sufficient to ab¬ 
sorb the entire contents of such nature 
that its efficiency will not be impaired 
by chemical reaction with the contents. 
Where use of shielding is necessary to 
reduce radiation limits prescribed by 
this section, the absorbent cushioning 
material must be placed within the 
shield. If the container is packed in a 
metal container specification 2R (§ 78.34 
of this chapter) or other container ap¬ 
proved by the Bureau of Explosives, the 
absorbent cushioning is not required. 

(d) Except when full carload or truck¬ 
load shipments of low activity materials 
are made as provided in § 73.392, the 
body of the car or motor vehicle shall 
not be considered as part of the 
package. 

Amend entire § 73.395 (20 F.R. 952, 
Feb. 15, 1955) to read as follows: 


§ 73.395 Specification packaging re ' 
quirements. 

(a) Radioactive material shall be 

packed in specification containers a£ io “ 
lows, unless specifically exempt y 
§ 73.392 or unless approved by tne 
Bureau of Explosives: . 

(b) Type A packages shall conta 
not more than the quantities authonz 
by § 73.393 and shall be as follows: 

(1) Spec. 6 A, 6 B, 6 C; 17 C °r 17 " 
(single trip) (§ 78.97, 78.98, 78. 
or 78.118 of this chapter). Metal barr 
or drums. 
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(2) Spec. 12A or 12B (§ 78.210 or 78. 
205 of this chapter). Fiberboard boxes. 

( 3 ) Spec. 15A, 15B, 19A, or 19B (§78. 
168, 78169, 78.190, 78.191 of this chap¬ 
ter). Wooden or plywood boxes. 

(4) Spec. 21C (§ 78.224 of this chap¬ 
ter). Fiber drums. 

( 5 ) Spec. 55 (§ 78.250 of this chapter). 
Radioactive materials container. 

( 6 ) Tests: Type A packaging assem¬ 
bled and closed as for shipment shall 
be capable of withstanding a drop on 
each end, or other part considered to be 
the weakest, from a height of 4 feet 
onto solid concrete. Such tests shall 
be made with the package packed to the 
gross weight to be shipped with dummy 
contents similar to that material which 
is to be packaged. The test shall not 
cause failure of the closure or rupture 
of the package which would result in 
loss of contents or reduction in shielding 
efficiency. 

(7) Inside containers must be packed 
and cushioned, when necessary, so as 
to prevent movement in the outside 
container. 

(c) Type B packages shall contain not 
more than the quantities authorized by 
§73.393 and shall be as follows: 

(1) Spec. 55 (§ 78.250 of this chapter) 
with inside spec. 2R (§ 78.34 of this chap¬ 
ter) metal tube or other inside container 
approved by the Bureau of Explosives. 

(2) Spec. 56 (§ 78.251 of this chapter). 
Metal-encased lead, uranium or other 
substance shielded container with suit¬ 
able inside container as necessary to pre¬ 
vent release of radioactive material. 

(3) Inside containers must be packed 
and cushioned, when necessary, to pre¬ 
vent movement in the outside container. 

(d) Containers approved by the Bu¬ 
reau of Explosives. Application for ap¬ 
proval must be in writing furnishing full 
details of the container design and pro¬ 
posed use. 

Amend entire § 73.396 (25 F.R. 3103, 
Apr. 12,1960) to read as follows: 

§ 73.396 Fissile materials. 


(a) When the total quantity of fissile 
material present in a single package ex¬ 
ceeds 10 microcuries of Plutonium 239, 
100 microcuries of Plutonium 241,1 milli- 
cune of Uranium 233 or 16 grams of 
uranium 235, the shipment shall be made 
JJJ containers approved by the Bureau 
°f Explosives. 

(b) When the total quantity of fissile 
^ a 7 ri A 1 present in a single package ex- 
eeas 9 grams computed by adding the 
eight of any Plutonium 239 and of any 
utoruum 241 to 0.6 times the weight 

?9wu Uranium 233 anc * any Uranium 
1 G v, type of Packaging shall also be 
bPm° V f d . by and each shipment shall 
rim.** in accor dance with the proce- 

Uonimissk) 1076 ^ ^ the A ^ omic Ener ^y 

certification: Fissile 
mahJ a ! S * . Por each shipment of fissile 
sivpr. la S m exces s of the quantities 
thp cvJ? para graph (b) of this section 
cprtifi P ? er sha11 complete the following 
comn* Cate ^ dup iicate (original to ac- 
by thn ny u? hipment) issued and signed 
ag P !T s ? ipper or his duly authorized 
Rentas follows- 


This is to certify that this package con¬ 
tains fissile (special nuclear) material and 
has been prepared for shipment in accord¬ 
ance with the packaging requirements and 
limitations established by the U.S. Atomic 
Energy Commission as conditions of AEC 

License SNM No._ (or the terms of 

Contract No._). This type of packag¬ 

ing and the contents thereof have been ap¬ 
proved as (insert the appropriate class ac¬ 
cording to those listed below) and is safe 
for transport subject to the following 
conditions: 

(List all conditions. If none, insert NONE) 

Class I package—Safe from Neutron Inter¬ 
action in any arrangement. 

Class II package—Nuclearly Safe in any 
arrangement in limited numbers. 

Class III package—Nuclearly Safe under 
special arrangements. 

(d) Each outside container of fissile 
material, unless exempt by § 73.392 or 
§ 73 . 393 , must be labeled with a properly 
executed label as described in § 73.414 
(a)( 1 ). 

(e) The number of radiation units 
shown on each package containing fissile 
material shall be: 

(1) For Class I shipments. The num¬ 
ber determined in accordance with 
§ 73.391(c)(1). 

(2) For Class II shipments. The 
larger of the following: 

(i) The number of radiation units 
determined in accordance with § 73.391 

(c) ( 1 ); and 

(ii) The number obtained by dividing 
40 by the number of similar packages 
which may be transported in one group. 

(3) For Class III shipments. In place 
of a number, the words “Exclusive Use,” 
“Courier” or “Special Handling.” 

Note 1 

Class I shipments are safe from neutron 
interaction in any arrangement and require 
no special control during transport. 

Class n shipments are nuclearly safe in 
any arrangement in limited numbers because 
of limits on contents and size of package. 
The number of packages which may be 
safely shipped in any arrangement must be 
so limited that no more than 40 radiation 
units are carried in any one car, motor 
vehicle or aircraft or are placed or stored 
within 20 feet of any other radioactive 
material. Mixing of packages of other types 
of radioactive materials including Class I 
fissile material packages with Class II fissile 
material shipments is permissible provided 
that the 40.units are not exceeded. 

Class III shipments are nuclearly safe 
under special arrangements and include all 
fissile material shipments which are not 
within Class I or Class II. The label on each 
package in a Class III shipment shall show, 
in place of the number of radiation units, 
the words as applicable: “Exclusive Use," 
“Courier” or “Special Handling.” Class HI 
shipments shall be handled in accordance 
with the special conditions noted on the 
label and stated in the shipping papers. 

Add § 73.397 (15 F.R. 8340, Dec. 2, 
1950) to read as follows; 

§ 73.397 Labeling packages containing 
radioactive materials. 

(a) Each outside container of radio¬ 
active material, unless exempt by 
§ 73.392, must be labeled with a properly 
executed label in accordance with the 
following: 

(1) Packages containing not more 
than the quantity limits for the form 


and group of radioactive material in 
Types A or B packages as described in 
§ 73.393 must be labeled with the White 
label as described in § 73.414(a) (3), pro¬ 
vided the dose rate at any one point on 
the accessible external surface of the 
package at any time during transporta¬ 
tion does not exceed 0.4 milliroentgen per 
hour or equivalent. 

(2) Packages containing not more 
than the quantity limits for the form 
and group of radioactive material in 
Types A or B packages as described in 
§ 73.393 must be labeled with the Yellow 
label as described in § 73.414(a) (2) if the 
dose rate exceeds that permitted under 
paragraph (a) ( 1 ) of this section, pro¬ 
vided that each package complies at all 
times with the following conditions: 

(i) The total dose rate at any point 
on the external surface of the package 
shall not exceed 200 milliroentgens per 
hour or equivalent: and 

(ii) The total dose rate at 1 meter 
(39 3 inches) from any external surface 
of the prescribed or approved package 
shall not exceed 10 milliroentgens per 
hour or equivalent. 

(b) Packages containing quantities of 
radioactive material in excess of the lim¬ 
its for Types A or B packages and for 
the form and group of radioactive mate¬ 
rials as described in § 73.393, fissile 
material in excess of the limits in 
§ 73.396(a), and any package which re¬ 
quires special approval because of con¬ 
tents, radiation levels or special precau¬ 
tions to be taken during transportation, 
shall be labeled with the Red label as 
described in § 73.414(a) (1) provided that 
each package shall comply at all times 
during transportation with the following 
conditions, except as provided by sub- 
paragraph (3) of this paragraph: 

(1) The total dose rate at any point 
on the readily accessible external surface 
of the package shall not exceed 200 mil¬ 
liroentgens per hour or equivalent. 

(2) The total dose rate at 1 meter 
( 39.3 inches) from any external surface 
of the prescribed or approved package 
shall not exceed 10 milliroentgens per 
hour or equivalent. 

(3) When approved by the Bureau of 
Explosives, carload or truckload ship¬ 
ments of packages of radioactive mate¬ 
rial, when such shipments do not contain 
packages of fissile material, are exempt 
from the 40 radiation unit limit of 
§§ 74.532(j) (2), 74.586(h)(4), 75.655(j) 

(4) and 77.841(d) (2) of this chapter and 
may be shipped under the following 
conditions: 

(i) The total dose rate at any point 
of readily accessible surface of each 
package shall not exceed 200 milliroent¬ 
gens per hour or equivalent. 

(ii) The total dose rate at 3 meters 
from any external surface of the pre¬ 
scribed or approved package shall not 
exceed 10 milliroentgens per hour or 
equivalent. 

(iii) The external radiation shall not 
exceed 200 milliroentgens per hour or 
equivalent at any readily accessible sur¬ 
face of the car or motor vehicle, or 10 
milliroentgens per hour or equivalent at 
a distance of 12 feet from any surface 
of the car or motor vehicle, or 10 milli¬ 
roentgens per hour or equivalent at a 
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distance of 5 feet from either end surface 
of car or motor vehicle. In addition, for 
shipments by motor vehicle the radiation 
level shall not exceed 2 milliroentgens 
per hour or equivalent at any place with¬ 
in the driver’s compartment. 

(iv) Except when handling is super¬ 
vised by the Atomic Energy Commission, 
shipments must be loaded by the con¬ 
signor or his duly authorized agent and 
unloaded by the consignee or his duly 
authorized agent. 

(c) Each bundle, box, barrel, or crate 
of magnesium-thorium alloys in formed 
shapes or uranium, normal or depleted, 
in solid metal form must be labeled with 
a label as described in § 73.414(a) (4) 
unless exempt by § 73.392. 

(d) The innermost container which 
can be separated from the outer contain¬ 
er, other than capsules in which radio¬ 
active material is enclosed, shall be 
marked, embossed or imprinted, in a 
prominent location easily visible when 
separated from the outer container, with 
the words “Radioactive Material.” 

Add § 73.398 (15 F.R. 8340, Dec. 2, 
1950) to read as follows: 

§ 73.398 Cleaning of cars and motor ve¬ 
hicles. 

(a) Where there is evidence of con¬ 
tamination or wherever contamination 
is suspected as in the case of a broken 
or damaged package, the car, motor ve¬ 
hicle, building or area involved and the 
adjacent cargo shall be surveyed to deter¬ 
mine the extent of contamination, if any. 
If the survey shows that the beta-gamma 
radiation is greater than 0.4 milliroent- 
gen per hour, or that the average alpha 
contamination is greater than 0.001 mi¬ 
crocurie per 100 square centimeters the 
car, motor vehicle, building, area or cargo 
shall be thoroughly cleaned in such a 
manner that a resurvey shows the con* 
tamination to be below these values. A 
certificate to that effect must be fur¬ 
nished to the local agent of the carrier 
or to the driver of the motor vehicle by 
the consignee or his duly authorized 
agent who unloaded the car or motor 
vehicle. 

(b) Cars or motor vehicles used solely 
for the transportation of radioactive 
materials are exempt from the require¬ 
ments of paragraph (a) of this section 
provided a survey of the interior surface 
shows the beta-gamma radiation does 
not exceed 2 milliroentgens per hour at 
1 meter from any surface and the aver¬ 
age alpha contamination does not exceed 
0.01 microcurie per 100 square centime¬ 
ters and further provided that the car or 
motor vehicle is used for no other 
purpose. 

Add § 73.399 (15 F.R. 8340, Dec. 2, 
1950) to read as follows: 

§ 73.399 Radioactive materials, han¬ 
dling. 

(a) When radioactive materials are 
loaded into railroad cars or motor 
vehicles by the shipper, the shipper shall 
observe all applicable requirements of 
Part 74, 75, or 77 of this chapter, as the 
case may be. 


Subpart H—Marking and Labeling 

Explosives and Ofher Dangerous 

Articles 

In § 73.402 amend paragraphs (a) (1), 

(2), (3), (4), (5), (7), (8), (10) and (14); 
cancel paragraph (a) (9); amend para¬ 
graph (b) (1) and entire paragraph 

(c); amend the introductory text of 
paragraph (d) (15 F.R. 8341, Dec. 2, 
1950) (17 F.R. 1562, Feb. 20, 1952) (22 
F.R. 3926, June 5, 1957) (25 F.R. 3103, 
Apr. 12, 1960) (26 F.R. 1016, Feb. 2, 
1961) to read as follows: 

§ 73.402 Labeling dangerous articles. 

(a) Each package containing any 
dangerous article as defined by Parts 
71-78 of this chapter must be conspicu¬ 
ously labeled by the shipper as follows, 
except as otherwise provided: 

(1) “Red label” as described in 
§ 73.405 on containers of flammable 
liquids, except when exempted from 
the regulations by § 73.118. If flamma¬ 
ble liquid is also a class A poison or a 
radioactive material, the “poison gas” 
label or the appropriate “radioactive” 
label must also be applied to the package. 

(2) “Yellow label” as described in 
§ 73.406 on containers of flammable 
solids and oxidizing materials, except 
when exempted from the regulations by 
§§ 73.153 and 73.182. If flammable solid 
or oxidizing material is also a class A 
poison or a radioactive material, the 
“poison gas” label or the appropriate 
“radioactive” label must also be applied 
to the package. 

(3) “White label” as described in 
§ 73.407(a) (1), (2) and (3) on con¬ 
tainers of acids, alkaline caustic liquids 
or corrosive liquids, except when ex¬ 
empted from regulations by § 73.244. 
If the acid, alkaline caustic liquid* or 
corrosive liquid is also a class A poison or 
a radioactive material, the “poison gas” 
label or the appropriate “radioactive” 
label must also be applied to the package. 

(4) “Red label” as described in 
§ 73.408(a) (1) on containers of flamma¬ 
ble compressed gases, except when ex¬ 
empted from the regulations by § 73.302. 
If the flammable compressed gas is also 
a class A poison or a radioactive mate¬ 
rial, the “poison gas” label or the appro¬ 
priate “radioactive” label must also be 
applied to the package. 

(5) “Green label” as described in 
§ 73.408(a) (2) on containers of non¬ 
flammable compressed gases, except 
when exempted from the regulations by 
§ 73.302. If the nonflammable com¬ 
pressed gas is also a class A poison or a 
radioactive material, the “poison gas” 
label or the appropriate “radioactive” 
label must also be applied to the package. 

***** 

(7) “Poison” label as described in 
§ 73.409(a) (2) on containers of class B 
poison liquids or solids, except when 
exempted from the regulations by 
§ 73.345 and § 73.364. If the class B 
poison liquid or solid is also a radioactive 
material, the appropriate “radioactive” 
label must also be applied to the package. 


(8) “Radioactive” label as described in 
§ 73.414(a) (1), (2) and (3), and as re¬ 
quired by § 73.397(c), on containers of 
radioactive materials, except when ex¬ 
empted by § 73.392 and § 73.393(a). 

(9) [Canceled.] 

(10) “Radioactive” label as described 
in § 73.414(a) (4) on bundles, boxes, bar¬ 
rels, or crates of magnesium-thorium al¬ 
loys or natural or depleted uranium as 
provided by § 73.392(e) (3) and 
§ 73.397(c). 

***** 

(14) Labels authorized for shipments 
of explosives and other dangerous arti¬ 
cles by air, as shown in §§ 73.405(b), 
73.406(b), 73.407(b), 73.408(b), 73.409 

(b), 73.410(b), 73.411(b) and 73.412(b), 
may be used in lieu of labels otherwise 
prescribed for surface transportation to 
or from airport. 

(b) * * * 

(1) Labels authorized for shipments 
of explosives and other dangerous arti¬ 
cles by air are shown in §§ 73.405(b), 
73.406(b), 73.407(b), 73.408(b), 73.409 
(b), 73.410(b), 73.411(b), 73.412(b) and 
73.414. Shipments so labeled must be 
tendered with a signed certificate, in 
duplicate, reading as follows (one signed 
copy shall accompany each shipment and 
the other signed copy shall be retained 
by the original carrier): 

This is to certify that the contents of this 
package are properly described by name and 
are packed and marked and are in proper 
condition for transportation according to 
regulations prescribed by the Interstate 
Commerce Commission and the Adminis¬ 
trator of the Federal Aviation Agency. (For 
shipments on passenger-carrying aircraft the 
following must be added to certificate: This 
shipment is within the limitations prescribed 
for passenger-carrying aircraft.) 

(c) Labels and marking name of con¬ 
tents are not required on carload or 
truckload quantities of dangerous arti¬ 
cles, except class A or class C poisons, or 
radioactive materials, by rail freight, 
rail express, or highway, when such ship¬ 
ments are unloaded by the consignee or 
his duly authorized agent from the car or 
motor vehicle in which originally loaded. 

(1) Carload or truckload shipments of 
class A, class B or class C poisons, or 
radioactive materials, when offered ioi 
transportation by, for, or to the P e P arl ' 
ments of the Army, Navy, and Air Force 

of the United States Government are 
exempt from labeling requirements wne 

shipments are loaded or unloaded by tn 
shipper or his duly authorized agent a 
such shipments are accompanied y 
qualified personnel supplied with equ P' 
ment to repair leaks or other contai 
failure which will permit escape 
contents. 

(d) Except on class A or class C P 01 
sons, or radioactive materials, labels ai 
not required on less-than-truc o 
shipments by motor vehicle by P u 
highway when the articles are rea 
identifiable by reason of type o 
tainer, or when the container 1S P 
marked to indicate its contents an , 

* * * * 
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Amend entire § 73.414 (20 F.R. 8105, 
Oct 28, 1955) (21 F.R. 9358, Nov. 30, 
1956) (22 Fit. 7838, Oct. 3, 1957) (25 
FH. 3103, Apr. 12, 1960) (26 F.R. 12704, 
Dec. 29, 1961) to read as follows: 

§ 73.414 Radioactive materials labels. 

(a) Labels for radioactive materials 
shall be of a diamond shape with each 
side 4 inches long. Printing must be in 
black, including the symbol, inside a 
black-line border measuring 3 1 / 2 inches 
on each side. The background shall be 
all white except for the “red label", for 
be red, and the “yellow label", for which 
the upper half of the label shall be 
bright yellow, as shown in this section. 

(1) Red label for radioactive mate¬ 
rials. 



Note 1: For definition of radiation units, 
see § 73.391(c). 


(2) Yellow label for radioactive ma- 
tenals. 



see 5°73 .391 (c^ 1 " deflnition of radiation units, 



(4) Label for radioactive materials of 
low specific activity, such as magnesium- 
thorium alloys in formed shapes or nat¬ 
ural or depleted uranium and natural 
thorium. 



Subpart I—Shipping Instructions 

Amend § 73.427 paragraph (a) (21 F.R. 
9358, Nov. 30, 1956) (15 F.R. 8343, Dec. 2, 
1950) to read as follows: 

§ 73.427 Shipping order and bill of lad¬ 
ing description. 

(a) The shipper when offering for 
transportation by carriers by rail freight, 
rail express, highway, or water, any class 
A, class B, or class C explosive, flam¬ 
mable liquid, flammable solid, oxidizing 
material, corrosive liquid, compressed 
gas, poison, or radioactive material, as 
defined by this part, must describe such 
article in the shipping order, bill of 
lading or other shipping paper by the 
shipping name used in § 72.5 of this 


chapter (see commodity list) and may 
add a further description not inconsist¬ 
ent therewith. Abbreviations must not 
be used., For shipments of blasting caps 
and/or electric blasting caps the shipper 
must, in addition, show the number of 
caps in the shipment. 

Note 1: In commodity list (§72.5 of this 
chapter) shipping names are shown in 
roman, not italic. 

(1) In addition to requirements of 
paragraph (a) of this section, shippers 
offering for transportation radioactive 
material as defined in this part and re¬ 
quiring labels must list the principal 
radioactive content of the material, ac¬ 
tivity of contents, and for red or yellow 
labeled packages, the number of radia¬ 
tion units in connection with description 
of the commodity and label notation on 
the shipping paper. 

In § 73.430 amend paragraph (a); add 
paragraph (d) (15 F.R. 8343, 8344, Dec. 
2, 1950) to read as follows: 

§ 73.430 Certificate. 

(a) The shipper offering for trans¬ 
portation by carriers by rail freight, 
highway, water, or air, any class A or 
class B explosive and blasting caps or 
electric blasting caps in any quantity, 
and any flammable liquid, flammable 
solid, oxidizing material, corrosive liquid, 
compressed gas, poison, or radioactive 
material requiring labels, or carloads re¬ 
quiring placards, as prescribed by Parts 
71-78 of this chapter, must show on the 
shipping order, bill of lading, or other 
shipping paper, in the lower left-hand 
corner, the following certificate over the 
written or stamped facsimile signature 
of the shipper or his duly authorized 
agent: 

This is to certify that the above named 
articles are properly described, and are 
packed and marked and are in proper condi¬ 
tion for transportation according to the reg¬ 
ulations prescribed by the Interstate Com¬ 
merce Commission. 


***** 

(d) See § 73.396(c) for additional cer¬ 
tification required for shipment of fissile 
material. 


part 74—CARRIERS BY RAIL 
FREIGHT 

S u b p a r t A—Loading, Unloading, 
Placarding and Handling Cars; 
Loading Packages Into Cars 

In § 74.532 amend paragraph (j)(2) 
(26 F.R. 12705, Dec. 29, 1961) (26 F.R. 
1017, Feb. 2, 1961) to read as follows: 
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§ 74.532 Loading other dangerous 
articles. 

***** 

(j) * * * 

(2) The amount of radioactive ma¬ 
terials, other than radioactive ores, resi¬ 
dues, or similar materials, loaded in a 
freight car, shall be limited so that the 
quantity does not exceed 40 units as de¬ 
termined by totaling the number of units 
shown on the individual labels on the 
packages. The requirements of this 
paragraph do not apply to bundles, boxes, 
barrels, or crates of magnesium-thorium 
alloys or uranium, depleted or normal, 
described by § 73.392(e) of this chapter. 

Note 1: For definition of radiation units, 
see § 73.391(c) of this chapter. 

***** 

Subpart B—Loading and Storage 

Chart of Explosives and Other Dan¬ 
gerous Articles 

§ 74.538 [Amendment] 

In § 74.538 paragraph (a) Chart 
amend Item 15 vertical and horizontal 
columns, now reading “Radioactive ma¬ 
terials (class D poisons) ” to read 
“Radioactive materials’’ (21 F.R. 9360, 
Nov. 30, 1956). 

Subpart C—Placards on Cars 

In § 74.541 amend the heading, and 
paragraph (b) (22 F.R. 3926, June 5, 
1957) (26 F.R. 1017, Feb. 2, 1961) to read 
as follows: 

§ 74.541 “Dangerous” placards; “Ra¬ 
dioactive” placards; or “Caution— 
Residual Phosphorus” placards. 
***** 

(b) “Radioactive” placards as pre¬ 
scribed by § 74.553 must be applied to 
cars containing shipments of radioactive 
materials, unless exempt therefrom by 
§ 73.392 and § 73.393 of this chapter, as 
follows: 

(1) Yellow “Radioactive” placard as 
prescribed by § 74.553(a) (1) for cars 
containing packages bearing radioactive 
white labels and/or yellow labels as de¬ 
scribed in § 73.414(a) (2) and (3) of this 
chapter, and carloads of radioactive ores, 
residues, or similar materials requiring 
placards by § 73.392 of this chapter. 

(2) Red “Radioactive” placard as pre¬ 
scribed by § 74.553(a) (2) for cars con¬ 
taining packages bearing radioactive red 
labels as described in § 73.414(a) (1) of 
this chapter. 

***** 

In § 74.544 amend paragraph (a) (6) 
(26 F.R. 1017, Feb. 2, 1961) to read as 
follows: 

§ 74.544 Placards not required. 

(а) * * * 

(б) Cars containing radioactive ma¬ 
terial bearing label as described in 
§ 73.414(a) (4) of this chapter. 

Amend entire § 74.553 (22 F.R. 7839, 
Oct. 3, 1957) (25 F.R. 3103, Apr. 12, 1960) 
to read as follows: 

§ 74.553 Radioactive placards. 

(a) “Radioactive” placards for radio¬ 
active material must be of diamond 
shape, measuring 10%" on each side. 
Printing must be in black, including the 


symbol, inside a black lined border meas¬ 
uring 9%" on each side as shown in this 
section. The background shall be a 
bright yellow in the case of the yellow 
placard or red in the case of the red 
placard. 

(1) Yellow placard for radioactive 
material. (Reduced size.) 



(2) Red placard for radioactive ma¬ 
terial. (Reduced size.) 



Subpart D—Unloading From Cars 

In § 74.566 amend paragraphs (a) and 
(d) (19 F.R. 3262, June 3, 1954) (20 F.R. 
953, Feb. 15, 1955) to read as follows: 

§ 74.566 Cleaning cars. 

(a) Cars which have contained ar¬ 
senic, arsenate of lead, sodium arsenate, 
calcium arsenate, Paris green, calcium 
cyanide, potassium cyanide, sodium cy¬ 
anide, other poisonous articles, or radio¬ 
active material, which show any evidence 
of leakage from packages, must be 
thoroughly cleaned after unloading be¬ 
fore cars are again placed in service. 
***** 

(d) Any car or vehicle which, after 
use for the transportation of radioactive 
materials, is contaminated with such 
materials to the extent that a survey of 
car or vehicle shows that the beta- 
gamma radiation is greater than 0.4 
milliroentgen per hour, or that the aver¬ 
age alpha contamination is greater than 
0.001 microcurie per 100 square centi¬ 
meters the car or vehicle shall be thor¬ 
oughly cleaned in such a manner that 
a resurvey shows the contamination to 
be below these values. A certificate to 
that effect must be furnished to the local 
agent of the carrier by the consignee or 
his duly authorized agent who unloaded 
the car or vehicle. 

Subpart E—Handling by Carriers 
by Rail Freight 

In § 74.584 amend paragraph (a) 
Table and footnote 1 thereto, and para¬ 
graph (f) (26 F.R. 1017, Feb. 2, 1961) 
(26 F.R. 12705, Dec. 29, 1961) (24 F.R. 
5642, July 14, 1959) to read as follows: 

§ 74.584 Waybills, switching orders, or 
other billing. 

(a) * * * 



Label notation to fol¬ 
low entry of the arti¬ 
cle on the billing 

Placard notation to follow 
entry of the article on 
the billing 

Placard endorsement 
must be high and 

appear on the hilling 
near the space provided 
for the car number 

( Change ) 

For radioactive materials. 

Radioactive (color of 
label must be 
stated) label. 

“Radioactive Placard” 

“Radioactive”. 1 . 




1 These requirements do not apply to billing prepared for shipments of magnesium-thorium aUoys p r *hor * 
uranium, depleted or natural as described in § 73.392(e) of this chapter and bearing label as described in 9 
of this chapter. 


***** 

(f) The car ticket, card waybill, run¬ 
ning slip, envelope containing waybills, 
or any other billing for any loaded car 
which in this chapter should bear “Ex¬ 
plosives,” “Dangerous,” “Radioactive,” 
“Poison Gas,” or “Flammable Poison 
Gas” placards must have plainly 
stamped, or plainly written, on the face 
of such billing, near the car number, in 
letters not less than three-eighths of an 
inch high, the words “Explosives,” “Dan¬ 
gerous,” “Radioactive,” “Poison Gas,” or 
“Flammable Poison Gas”; and for con¬ 
tainer cars must also show which of the 


jontainers loaded thereon contain dan 
serous articles. 

* * * * * 

In § 74.586 amend entire para^raP 
:h) (22 F.R. 11032, Dec. 31,1857) to rea 
is follows: 

} 74.586 Handling explosives and other 
dangerous articles. 

* * * * 

<h) A container of radioactive ma 
erial bearing red or yellow label . er 
rot be placed in cars, depots or oW 
dares rloser than 5 feet to an area _ 
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gers, employees, or shipments of animals. 
When more than one such container is 
present, the distance from occupied areas 
must be computed from the table in sub- 
paragraph (2) of this paragraph by add¬ 
ing the number of units shown on labels 
on the containers. 

(1) In a combination car carrying 
passengers and/or express shipments, a 
container of radioactive material must 
not be placed closer than 5 feet to the 
dividing partition. For more than one 
such container the distance must be 
computed by method described in sub- 
paragraph (2) of this paragraph. 

(2) A container of radioactive ma¬ 
terial, red or yellow label, must not be 
placed closer than 15 feet to any package 
containing undeveloped film. If more 
than one such container is present, the 
distance must be computed from the 
table in this subparagraph by adding the 
number of units shown on the labels on 
the packages. 


Total number of units 

Minimum 
distance in 
feet to 
nearest un¬ 
developed 
film 

Distance in feet 
to area that may 
be continuously 
occupied by pas¬ 
sengers or em¬ 
ployees, or from 
dividing partition 
of a combination 
car 

1 to 10. 

15 

5 

11 to 20. 

20 

7 

21 to 30. . 

25 

g 

31 to 40. 

30 

10 


Note 1 : The distance in the table must be 
measured from the nearest point of the 
radioactive container or containers. 

Note 2: For definition of radiation units, 
see 5 73.391(c) of this chapter. 


(3) The location of bundles, boxes, 
Darrels or crates of magnesium-thorium 
a uoy materials or normal or depleted 
uranium from packages of undeveloped 
iSi?yf t , be ** stated on the label (see 

8 ^bis chapter). 

( 4) Not more than 40 units (see Note 
iN ra u 10active m aterial (red or yellow 

sba11 be transported in any car or 
°red in any location at one time. 

requirements of this para- 
allot, ,1 * not a PP 1 3 r to magnesium-thorium 
nium 1 n ater ^ ls or normal or depleted ura- 
described in § 73.392(e) of this chap- 


feriai A:11 containers of radioactive m 
rieri or .yellow label) must be ca 

Provided^ 6 handles wh en handles a 

PR 1 Iqo» 7 588 t amend Paragraph (c) ( 
follows: ’ Une 5 ’ 1957) t0 read 


§ 71.588 Disposition 
aslra y shipments. 


of damaged 


“anlfesSvh, they are leakin §. or i 
of daiSe! lnsecure condition, pack? 

& ? icles °tter than ex, 
destination^^ must be forward ed 

lat ion observed^ Tea?- made ? f any ’ 
not be forwl w, , Leakln e Packages ir 

'ondftioned 1 ^ °r 

®aterials of radioa c 

»ugh handling , sh< ? w any evidence 
failure e , akage ’ or impend 

human content lsolated from dangei 
c °htact untU qualified pers 


are available to supervise handling. The 
shipper and the Bureau of Explosives 
should be notified promptly. 

In § 74.589 amend the introductory 
text of paragraphs (b) and (c); amend 
paragraphs (h) (3) and (n) (27 F.R. 

6740, July 17, 1962) (24 F.R. 8060, Oct. 6, 
1959) (22 F.R. 3927, June 5, 1957) to 
read as follows: 

§ 74.589 Handling cars. 

***** 

(b) Placards on cars. A car requiring 
car certificates and “Explosives/* “Dan¬ 
gerous,” “Radioactive/* “Poison Gas/* 
“Flammable Poison Gas/* “Dangerous— 
Empty Flammable Poison Gas,” “Dan¬ 
gerous—Empty Poison Gas/* or “Cau¬ 
tion—Residual Phosphorus” placards 
under the provisions of this part shall 
not be transported unless such freight 
car is at all times placarded and cer¬ 
tificated as required. Placards and car 
certificates lost in transit shall be re¬ 
placed at the next inspection point, 
and those not required shall be removed 
at the next terminal where the train is 
classified. 

***** 

(c) Switching cars containing explo¬ 
sives, poison gas, or flammable poison 
gas or placarded trailers on flat cars. 
A car placarded “Explosives/* “Poison 
Gas/* or “Flammable Poison Gas,” or 
any flat car carrying a trailer placarded 
“Explosives/* “Poison Gas,” “Danger¬ 
ous,” or “Radioactive” shall not be cut 
off while in motion. No car moving 
under its own momentum shall be al¬ 
lowed to strike any car placarded “Ex¬ 
plosives,** “Poison Gas,” or “Flammable 
Poison Gas,” or any flat car carrying a 
trailer placarded “Explosives,** “Poison 
Gas,” “Dangerous,” or “Radioactive/* 
nor shall any such car be coupled into 
with more force than is necessary to 
complete the coupling. 

***** 

(h) * * * 

(3) Any car placarded “Dangerous” 
or “Radioactive.** 

***** 

(n) Position in train of cars contain¬ 
ing radioactive materials. In a freight 
train or mixed train either standing or 
during transportation thereof, a car pla¬ 
carded “Radioactive** must not be han¬ 
dled next to cars placarded “Explosives’* 
or next to carload shipments of unde¬ 
veloped film. 

In § 74.597 amend entire paragraph 
(e) (24 F.R. 5643, July 14, 1959) (15 F.R. 
8358, Dec. 2, 1950) to read as follows: 

§ 74.597 Leaking packages of acid or 

poisons. 

***** 

(e) Radioactive materials. In event 
of breakage of container, wreck, fire, or 
unusual delay involving cars placarded 
“Radioactive” as prescribed in § 74.541 
(b), the car and any loose radioactive 
material must be isolated as far as pos¬ 
sible from danger of human contact and 
no persons must be allowed to remain 
close to the car or contents needlessly 
until qualified persons are available to 
supervise handling. The shipper and 
the Bureau of Explosives should be no¬ 


tified immediately. Details involving 
the handling of radioactive materials in 
the event of a wreck may be found in 
Bureau of Explosives’ Pamphlet No. 22 
covering “Recommended Practice for 
Handling Collisions and Derailments In¬ 
volving Explosives, Gasoline and Other 
Dangerous Articles.” 

(1) Cars, buildings, areas, or equip¬ 
ment in which radioactive materials have 
been spilled must not be again placed in 
service or occupied until decontami¬ 
nated by qualified persons. 


part 75—CARRIERS BY RAIL 
EXPRESS 

In § 75.655 amend entire paragraph 
(j) (15 F.R. 8359, 8360, Dec. 2, 1950) 
(22 F.R. 11032, Dec. 31, 1957) (16 F.R. 
11781, Nov. 21, 1951) (21 F.R. 3013, 

May 5, 1956) (26 F.R. 12705, Dec. 29, 
1961) to read as follows: 

§ 75.655 Protection of packages. 
***** 

(j) Container of radioactive material 
bearing red or yellow label must not be 
placed in cars, depots or other places 
closer than 5 feet to an area which may 
be continuously occupied by passengers, 
employees, or shipments of animals. 
When more than one such container is 
present, the distance from occupied 
areas must be computed from the table 
in subparagraph (2) of this paragraph 
by adding the number of units shown on 
labels on the containers. 

(1) In a combination car carrying 
passengers and/or express shipments, a 
container of radioactive material must 
not be placed closer than 5 feet to the 
dividing partition. For more than one 
such container the distance must be 
computed by method described in sub- 
paragraph (2) of this paragraph. 

(2) A container of radioactive mate¬ 
rial, red or yellow label, must not be 
placed closer than 15 feet to any package 
containing undeveloped film. If more 
than one such container is present, the 
distance must be computed from the 
table in this subparagraph by adding the 
number of units shown on the labels on 
the packages. 


Total number of units 

Minimum 
distance 
in feet to 
nearest un¬ 
developed 
film 

Distance in feet 
to area that may 
be continuously 
occupied by pas¬ 
sengers or em¬ 
ployees, or from 
dividing partition 
of a combination 
car 

1 to 10...__ 

15 

5 

11 to 20... 

20 

7 

21 to 30... 

25 

9 

31 to 40_ 

30 

10 


Note 1: The distance in the table must be 
measured from the nearest point of the ra¬ 
dioactive container or containers. 

Note 2: For definition of radiation units, 
see § 73.391(c) of this chapter. 

(3) The location of bundles, boxes, 
barrels or crates of magnesium-thorium 
alloy materials or normal or depleted 
uranium from packages of undeveloped 
film must be as stated on the label (see 
§ 73.414(a) (4) of this chapter). 
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(4) Not more than 40 units (see Note 
1) of radioactive material (red or yellow 
label) shall be transported in any car 
or vehicle or stored in any location at 
one time. 

Note 1: The requirements of this para¬ 
graph shall not apply to magnesium-thorium 
alloy materials or normal or depleted ura¬ 
nium described in § 73.392(e) of this chap¬ 
ter. 

(5) All containers of radioactive ma¬ 
terial (red or yellow label) must be car¬ 
ried by the handles when handles are 
provided. 

(6) Radioactive materials must not 
be loaded in the same car or vehicle with 
samples of explosives. 

(7) In case of fire, wreck, breakage or 
unusual delay involving any shipment of 
radioactive material, the package or ma¬ 
terial should be segregated as far as pos¬ 
sible from human contact. The shipper 
and the Bureau of Explosives should be 
immediately notified. In case of break¬ 
age of a package containing radioactive 
material and when it appears likely that 
the inside container may have been dam¬ 
aged, great care must be exercised to 
prevent contact with, inhalation, or any 
other means of the radioactive material 
entering the body. Cars, vehicles, build¬ 
ings, areas, or equipment in which radio¬ 
active materials have been spilled must 
not be again placed in service or occupied 
until decontaminated by qualified per¬ 
sons (see § 74.566(d) of this chapter). 


PART 77—SHIPMENTS MADE BY WAY 
OF COMMON, CONTRACT, OR PRI¬ 
VATE CARRIERS BY PUBLIC HIGH¬ 
WAY 

Subpart A—General Information and 
Regulations' 

In § 77.815 amend entire paragraph 

(b) and the introductory text of para¬ 
graph (c) (15 F.R. 8363, Dec. 2, 1950) to 
read as follows: 

§ 77.815 Labels. 

***** 

(b) Labels and marking name of con¬ 
tents are not required on truckload 
quantities of dangerous articles, except 
class A or class C poisons, or radioactive 
materials, when such shipments are un¬ 
loaded by the consignee or his duly au¬ 
thorized agent from the motor vehicle 
in which originally loaded. 

(1) Truckload shipments of chemical 
ammunition, explosive, containing poi¬ 
sonous gases, solids or liquids, class A, 
class B or class C, or poisons class A, 
class B or class C, or radioactive materi¬ 
als, offered for transportation by, for, or 
to the Departments of the Army, Navy, 
and Air Force of the United States Gov¬ 
ernment are exempt from labeling re¬ 
quirements when shipments are loaded 
or unloaded by the shipper or his duly 
authorized agent and such shipments 
are accompanied by qualified personnel 
supplied with equipment to repair leaks 
or other container failure which will 
permit escape of contents. 

(c) Except on class A or class C poi¬ 
sons, or radioactive materials, labels are 
not required on less-than-truckload 


shipments by motor vehicle by public 
highway when the articles are readily 
identifiable by reason of type of con¬ 
tainer or when the container is plainly 
marked to indicate its contents and; 

* * * * * 

In § 77.817 amend the introductory 
text of paragraph (a) (21 F.R. 9361, Nov. 
30,1956) to read as follows: 

§77.817 Shipping papers. 

(a) Every motor carrier operating a 
motor vehicle transporting explosives or 
other dangerous articles shall require 
the driver of the vehicle to have in his 
possession, and the driver shall keep in 
his possession during the course of such 
transportation, a manifest, memoran¬ 
dum receipt, bill of lading, shipping or¬ 
der, shipping paper, or other memoran¬ 
dum setting forth the following informa¬ 
tion for each class of such articles being 
transported: The shipping name, the 
total quantity by weight, volume, or 
otherwise as appropriate of each kind 
of explosive or other dangerous article, 
and the prescribed label when required 
for the outside container of such article. 
For shipments of blasting caps or elec¬ 
tric blasting caps the shipper must, in 
addition, show the number of caps in the 
shipment. For shipments of radioac¬ 
tive materials, shipping papers must also 
show any special information necessary 
for the handling of the shipment. 
***** 

In § 77.823 amend entire paragraph 

(а) (26 F.R. 1018, Feb. 2, 1961) (15 F.R. 
8364, Dec. 2, 1950) to read as follows: 

§ 77.823 Marking on motor vehicles and 
trailers. 

(a) Every motor vehicle, other than 
tank motor vehicles, transporting any 
quantity of explosives, class A; poison 
gas, class A; and every motor vehicle 
transporting 2,500 pounds gross weight 
or more of explosives, class B, flammable 
liquids, flammable solids or oxidizing 
materials, corrosive liquids, compressed 
gas, class B poisons, and tear gas, or 
5,000 pounds gross weight or more of two 
or more articles of these groups shall be 
marked or placarded on each side and 
rear with a placard or lettering in letters 
not less than 3 inches high on a con¬ 
trasting background as follows: 

Item: 

(1) Explosives, class A-Explosives. 

(2) Explosives, class B-Dangerous. 

(3) Flammable liquid-Dangerous. 

(4) Flammable solid-Dangerous. 

(5) Oxidizing material_Dangerous. 

(б) Corrosive liquid-Dangerous. 

(7) Compressed gas-Compressed gas. 

(8) Poison gas, class A-Poison gas. 

(9) Tear gas_Dangerous. 

(10) Poisons, class B-Dangerous. 

(1) Every motor vehicle or trailer 
transporting radioactive materials shall 
be placarded on each side and rear with 
placards as follows: 

(i) The yellow “Radioactive” placard 
as described by § 74.533(a) (1) of this 
chapter for packages bearing radioactive 
white or yellow label described by § 73.- 
414(a)(2) and/or (3) of this chapter 
and truckload quantities of ores, resi¬ 
dues, etc., as described by § 73.392 of 
this chapter. 


(ii) The red “Radioactive” placard as 
described by § 74.553(a) (2) of this chap¬ 
ter for packages bearing red radioactive 
label as described by § 73.414(a) (1) of 
this chapter. 

***** 

Subpart B—Loading and Unloading 

In § 77.841 amend entire paragraph 

(d) (15 F.R. 8367, Dec. 2, 1950) (16 F.R. 
11781, Nov. 21, 1951) (26 F.R. 12705, Dec. 
29, 1961) to read as follows: 

§ 77.841 Poisons. 

***** 

(d) Radioactive material. A con¬ 
tainer of radioactive material bearing 
radioactive material, red label, must not 
be placed in vehicles, terminals, or other 
places closer than 5 feet to an area which 
may be continuously occupied by passen¬ 
gers, employees, or shipments of ani¬ 
mals. When more than one such con¬ 
tainer is present, the distance from 
occupied areas must be computed from 
the table in subparagraph (1) of this 
paragraph by adding the number of units 
shown on labels on the containers. 

(1) A container of radioactive mate¬ 
rial, red or yellow label, must not be 
placed closer than 15 feet to any pack¬ 
age containing undeveloped film. If 
more than one such container is present 
the distance must be computed from 
the table in this subparagraph by adding 
the number of units shown on the labels 
on the packages. 


2.. 

6 .. 

12 . 


Inside diameter not over 
(inches) 

Wall 

thickness 

minimum 

(inch) 

Length 

maximum 

(inches) 



16 



72 


H 

72 




Note 1: The distance in the table must 
be measured from the nearest point of the 
radioactive container or containers. 

Note 2: For definition of radiation units, 
see § 73.391(c) of this chapter. 


(2) Not more than 40 units of radio¬ 
active material, red or yellow label, shall 
be transported in any vehicle or stored 
in any location at one time. Packages 
must be so blocked or braced in vehicles 
as to prevent any shift o£ lading under 
conditions normally incident to trans¬ 
portation. 

(3) All containers of radioactive ma¬ 

terial, red or yellow label, must be car¬ 
ried by the handles when handles ar 
provided. t 

(4) Radioactive materials must n 
be loaded in the same vehicle with cia&> 
A explosives. 

Note 1: The requirements of this 
graph shall not apply to magnesium-tho 

alloy materials described in § 73‘? 92 LL> S 
this chapter. The location of bundles, ’ 
barrels or crates of such material from te d 
ages of undeveloped film must be as 
on the label (see § 73.414(a) (4) of w 
chapter). 

Subpart C—Loading and 

Chart of Explosives and Other Do 
gerous Articles 

§ 77.848 [Amendment] 

In § 77.848 paragraph (a) char -’ 
amend Item 15 vertical and 
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Friday, April 19, 1963 

columns now reading “Radioactive ma¬ 
terials (class D poisons) ” to read “Radio¬ 
active materials” (21 F.R. 9363, Nov. 30, 

1956). 

Subpart D—Vehicles and Shipments 
in Transit; Accidents 

In § 77.860 amend paragraph (c) head¬ 
ing only; amend paragraph (d) (15 F.R. 
8371, Dec. 2, 1950) (20 F.R. 953, Feb. 15, 
1955) to read as follows: 

§ 77.860 Accidents; poisons. 

***** 

(c) Radioactive materials, * * * 

(d) Any motor vehicle which, after 
use for the transportation of radioactive 
materials, is contaminated with such 
materials to the extent that a survey of 
motor vehicle shows that the beta-gam¬ 
ma radiation is greater than 0.4 milli- 
roentgen per hour, or that the average 
alpha contamination is greater than 0.001 
microcurie per 100 square centimeters the 
motor vehicle shall be thoroughly cleaned 
in such a manner that a resurvey shows 
the contamination to be below these 
values. A certificate to that effect must 
be furnished to the local agent of the 
carrier by the consignee or his duly au¬ 
thorized agent who unloaded the motor 
vehicle. 

Subpart E—Regulations Applying to 
Explosives or Other Dangerous Ar¬ 
ticles on Motor Vehicles Carrying 
Passengers for Hire 

In § 77.870 amend paragraph (g) 15 
PR. 8372, Dec. 2, 1950) to read as fol¬ 
lows: 

§ 77.870 Regulations for passenger- 
carrying vehicles. 
***** 

(g) Radioactive materials on pas - 
wnger-carrying vehicles. No motor car¬ 
rier may transport any radioactive ma¬ 
terial requiring red, yellow, or white 
(§ 73.414(a) (3) of this chapter) radio¬ 
active material label under these regula¬ 
tions in or on any bus while engaged in 
the transportation of passengers except 
where no other practicable means of 
transportation is available. Packages of 
ra^oactive materials must be handled 
placed in the vehicle in accordance 
with the requirements of § 77.841 (d). 


PART 78—SHIPPING CONTAINER 
SPECIFICATIONS 

Inpurt 78 Index add § 78.251 (15 F.R 

W3, Dec. 2, 1950) to read as follows: 

§ 78.251 Specification 56; metal 
encased lead, uranium, or other sub 
stance shielded radioactive material! 
container. 

^bpart B—Specifications for Inside 
Containers and Linings 

PphT?1„ entire 5 78.34 (20 F.R. 954 

toLa 1955) (24 P R - 907 . Peb - 6 - 1959) 

“'rcad as follows: 

Specification 2R; inside con- 
amers, metal tubes. 

§ 78.34-1 Materials. 

steeV tubes shall be stainless 

- “Malleable iron, or brass, or other 
No. 77—41 


materials having equivalent physical 
strength and fire resistance. 

§ 78.34—2 Manufacture. 

(a) The ends of the tubes must be 
fitted with screw type closures or flanges 
(see § 78.34-4), except that one end or 
both ends of the tube may be perma¬ 
nently closed by a welded or brazed plate. 
Welded or brazed side seams are author¬ 
ized. 

(b) Welding or brazing must be done 
in a workmanlike manner and must be 
free from defects. 

§ 78.34-3 Size. 

(a) Inside diameter of tube shall not 
exceed 12 inches, exclusive of flanges for 
handling or fastening devices and shall 
have wall thickness and length in ac¬ 
cordance with the following: 


Maximum weight of loaded 
container (not over) 

Minimum thickness of 
steel on exterior of con¬ 
tainer 1 2 

Pounds 

Kilograms 

Inches 

Centi¬ 

meters 

1,000._ 

450 

He 

0.16 

2,500.. 

1,100 

H 2 

.24 

4,000.. 

1,800 

H 

.32 

7,000..... 

3,200 

Vie 

.48 

10,000.. 

4,500 

H 

.63 

20,000.. 

9,000 

H 

.95 

30,000__ 

13, 500 


1.3 

40, 000.. 

18,000 

if 

1.6 

55,000___ 

22,500 

H 

1.9 

70,000. 

31,500 

7 A 

2.2 

90,000___ 

41,000 

1 

2.5 

120,000.... 

54,500 

1 H 

2.9 


1 The shell shall have a minimum wall thickness of 
H inch (3.2 millimeters) for a thickness of shielding ma¬ 
terial 6 inches or less (16 centimeters); H inch (6.4 milli¬ 
meters) for ^thickness of shielding material of more than 
6 inches (16 centimeters). 

2 Hydrogeneous shielding material incorporated m 
packages shall have a shell with a minimum wall thick¬ 
ness of He inch (1.6 millimeter) for 20 curies or less or 
H inch (3.2 millimeters) for more than 20 curies. The 
shell shall be so designed that the shielding material will 
not flow away or lose its efficiency if involved in a 1- 
hour fire under test conditions detailed by § 78.251-2(b) (5) 
test requirements. Provision shall be made for thermal 
expansion of the shielding material without rupture of 
the shell. 

§ 78.34—4 Closing devices. 

(a) Closing devices shall be as follows: 

(1) Screw type, caps or plugs; number 
of threads per inch must be not less 
than United States standard pipe 
threads and must have sufficient length 
of thread to engage at least 5 threads 
when securely tightened. Ends closed 
by caps must have fire resistant and 
leak-tight gasket capable of withstand¬ 
ing 1,000° F. for 24 hours without 
failure. 

(2) Openings exceeding 3 inches in¬ 
side diameter may be closed by securely 
bolted flanges and leak-tight gasket. 
Such closure mechanisms shall be capa¬ 
ble of withstanding 1,000° F. for 24 hours 
without failure. 

§ 78.34—5 Marking. 

(a) Marking on each container by 
embossing or die-stamping with the 
words “Radioactive Material.” 

Subpart H—Specifications for 
Portable Tanks 

Add § 78.251 (15 F.R. 8484, Dec. 2, 
1950) to read as follows: 


§ 78.251 Specification 56; metal en¬ 
cased lead, uranium or other sub¬ 
stance shielded radioactive materials 
container. 

§ 78.251—1 Compliance. 

(a) Required in all details. 

§ 78.251—2 Requirements for design and 
construction. 

(a) The shell and closure part must 
be constructed of low carbon open- 
hearth, electric steel or other material 
having a melting point higher than 
530° C. (1,000° F.) so designed that the 
shielding material will not flow away 
or lose its efficiency under tests pre¬ 
scribed and in accordance with the 
following: 


Total number of 
units 

Minimum 
distance 
in feet to 
nearest un¬ 
developed 
film 

Distance in feet to 
area that may be 
continuously occu¬ 
pied by passengers 
or employees for 
periods exceeding 

8 hours 

1 to 10... 

15 

5 

11 to 20.. 

20 

7 

21 to 30_ 

25 

9 

31 to 40_ 

30 

10 



(1) Welding and brazing when used 
to join parts of the shell or closure device 
must be performed in a workmanlike 
manner and shall provide a joint ef¬ 
ficiency of not less than 85 percent. The 
melting point of the welding or brazing 
material must be in excess of 1,000° F. 

(2) Closure parts shall be constructed 
to conform to requirements of para¬ 
graph (b) (2) of this section as to off-set 
design. 

(i) Closure parts must be secured by 
positive fastening devices. Drilled and 
threaded holes through body shall not be 
authorized to fasten closure; fastening 
devices utilizing this principle must ter¬ 
minate within boss pads welded to the 
inside of body shell. Closure parts shall 
not include any device designed to facili¬ 
tate handling of the completely assem¬ 
bled container, except as provided by 
§ 78.251-2 (b)(4). 

(ii) A means must be provided on the 
closure to accommodate a seal of a type 
that .jnust be broken if container is 
opened for any purpose. 

(3) Unless container incorporates a 
safety relief device or gaskets that fail 
under fire conditions, drain lines or other 
openings to interior of container shall 
be capped or plugged with a device that 
will melt at or below 538° C. (1,000° F.). 

(4) Containers weighing more than 
500 pounds must be equipped with hooks, 
handles, skids or other devices to facili¬ 
tate handling. Such skids or cradles 
or the container must be so designed 
that not more than 500 pounds per 
square foot will be exerted on car or 
motor^vehicle floors. 

(b) Shielding material shall comply 
with the following: 

(1) The shielding shall be free of voids 
that would reduce efficiency and must be 
so supported in the shell that it cannot 
change position or configuration under 
normal conditions of transportation. 

(2) Uranium or any substance having 
a melting point lower than 538° C. 
(1,000° F.) used as shielding in the shell 
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or closure device, shall be completely en¬ 
cased in welded, mild steel or other ma¬ 
terial container having a melting point 
higher than 538° C. (1,000° F.) so de¬ 
signed that the shielding material will 
not flow away or lose its efficiency if 
involved in a 1-hour fire under test con¬ 
ditions detailed by § 78.251-2(b) (5). 
Provision shall be made for thermal ex¬ 
pansion of the shielding material without 
rupture of the shell. Such shielding 
should be so designed that there is not 
a straight path from the inside of the 
shield to the outside along a joint be¬ 
tween sections or where it is inserted 
into other parts of the container. 

(3) When shielding is not necessary 
to reduce the radiation to the prescribed 
levels, the container should have a wall 
of steel or other equally fire resistant 
metal with a thickness of not less than 
y 16 inch (1.6 millimeters) for 20 curies 
or less and at least Vs inch (3.2 millime¬ 
ters) for more than 20 curies. 


(4) The lid of the container and the 
lid closing mechanism including bolts, 
clamps, and other positive fastening de¬ 
vices shall be capable of withstanding a 
force in any direction of at least 60 times 
the weight of the lid and the contents of 
the container and, if the lid projects 
above the body of the container, at least 
15 times the weight of the loaded con¬ 
tainer without stress at any point ex¬ 
ceeding the ultimate strength of the ma¬ 
terial. The duration of the applied force 
shall be assumed to be not less than 16 
milliseconds. 

(5) The container must be adequate 
to prevent the loss or dispersal of radio¬ 
active materials as a result of the action 
of the standard one-hour fire as pub¬ 
lished by the National Fire Protection 
Association (NFPA No. 251), the Ameri¬ 
can Society for Testing Materials (ASTM 
Designation E-l 19-58) and the Under¬ 
writers’ Laboratories, Inc.; corrosion of 
the container or attached devices by the 
contents; or effects of explosive or other 


gases generated by radiolytic, chemical 
or other processes within the package. 

§ 78.251-3 Marking. 

(a) Marking on each container in an 
external unobstructed area, by emboss¬ 
ing or die-stamping on the container or 
on a metal plate attached to the con¬ 
tainer by welding or brazing, in letters 
and figures at least X U inch in height, as 
follows: 

(1) ICC-56**** (stars to be replaced 
by tare weight of the container (for ex¬ 
ample, ICC-56 2500)). These marks 
shall be understood to certify that the 
container complies with all specification 
requirements. 

(2) The words “Radioactive Material.” 

(3) Name or symbol (letters ) of maker 
or user assuming responsibility for com¬ 
pliance with specification requirements; 
this must be recorded with the Bureau of 
Explosives. 

[F.R. Doc. 63-4015; Piled, Apr. 18, 1903; 

8:45 ajn.] 





Notices 


DEPARTMENT OF THE TREASURY 

Comptroller of the Currency 

FIRST AGRICULTURAL NATIONAL 

BANK OF BERKSHIRE COUNTY AND 

NATIONAL MAHAIWE BANK OF 

GREAT BARRINGTON 

Notice of Decision Granting 
Application To Merge 

On February 6, 1963, the First Agri¬ 
cultural National Bank of Berkshire 
County, Pittsfield, Massachusetts, and 
the National Mahaiwe Bank of Great 
Barrington, Great Barrington, Massa¬ 
chusetts, applied to the Comptroller of 
the Currency for permission to consoli¬ 
date under the charter and with the 
title of the former. 

On April 1, 1963, the Comptroller of 
the Currency granted this application, 
effective on or after April 8, 1963. 

Copies of this decision are available 
on request to the Comptroller of the Cur¬ 
rency, Washington 25, D.C. 

Dated: April 15, 1963. 


Pennsylvania, and The Keystone Na¬ 
tional Bank of Manheim, Manheim, 
Pennsylvania, applied to the Comp¬ 
troller of the Currency for permission to 
merge under the charter and with the 
title of the former. 

On April 4, 1963, the Comptroller of 
the Currency granted this application 
effective on or after April 11, 1963. 

Copies of this decision are available 
on request to the Comptroller of the Cur¬ 
rency, Washington 25, D.C. 

Dated: April 15, 1963. 

[seal] A. J. Faulstich, 

Administrative Assistant to the 
Comptroller of the Currency. 

[F.R. Doc. 63-4193; Filed, Apr. 18, 1963; 

8:47 a.m.] 


NATIONAL BANK OF COMMERCE OF 
NORFOLK AND PEOPLES NA¬ 
TIONAL BANK OF CENTRAL VIR¬ 
GINIA 

Notice of Decision Granting Applica¬ 
tion To Consolidate 


[seal] a. J. Faulstich, 

Administrative Assistant to the 
Comptroller of the Currency. 

(PR. Doc. 63-4191; Filed, Apr. 18, 1963; 
8:47 a.m.] 


FIRST UNION NATIONAL BANK OF 

NORTH CAROLINA AND BANK OF 
GREENSBORO 

Nolice of Decision Granting 
Application To Merge 

On January 16, 1963, the First Union 
National Bank of North Carolina, Char¬ 
ge, North Carolina, and the Bank of 
Greensboro, Greensboro, North Caro¬ 
lina, applied to the Comptroller of the 
Urrency for permission to merge under 
toe charter and with the title of the 
former. 

t , 0n April 2, 1963, the Comptroller of 
tne Currency granted this application, 
elective on or after April 9, 1963. 

Copies of this decision are available 
n request to the Comptroller of the 
currency, Washington 25, D.C. 

Dated: April 15, 1963. 

[SE "*j . A. J. Faulstich, 
Administrative Assistant to the 
Comptroller of the Currency. 
l pR Doc. 63-4192; Filed, Apr. 18, 1963; 

8:47 a.m.] 


U r*^T NATI °NAL BANK OF LAN- 

b*;I ER AND keystone national 
bank of manheim 


Notice of Decision Granting 
Application To Merge 

tiona/n nU ^ ry 30 > 1963 > The Fulton N; 
Bank of Lancaster, Lancaste 


On January 24, 1963, the National 
Bank of Commerce of Norfolk, Norfolk, 
Virginia, and the Peoples National Bank 
of Central Virginia, Charlottesville, Vir¬ 
ginia, applied to the Comptroller of the 
Currency for permission to consolidate 
under the charter of the former and with 
4;he title, “Virginia National Bank.” 

On April 5, 1963, the Comptroller of 
the Currency granted this application, 
effective on or after April 12, 1963. 

Copies of this decision are available on 
request to the Comptroller of the Cur¬ 
rency, Washington 25, D.C. 

Dated: April 15, 1963. 

[seal] A. J. Faulstich, 

Administrative Assistant to the 
Comptroller of the Currency. 

(F.R. Doc. 63-4194; Filed, Apr. 18, 1963; 

8:47 a.m.] 


PEOPLES BANK AND ADAIRVILLE 
BANKING COMPANY 

Notice of Report on Competitive Fac¬ 
tors Involved in Acquisition of Assets 

On March 12, 1963, the Board of 
Directors of the Federal Deposit In¬ 
surance Corporation, pursuant to 12 
U.S.C. 1828(c), requested the Comp¬ 
troller of the Currency to report on the 
competitive factors involved in the pro¬ 
posed purchase of assets and assumption 
of liabilities of The Peoples Bank, 
Adairville, Kentucky, by the Adairville 
Banking Company, Adairville, Ken¬ 
tucky. 

On April 8, 1963, the Comptroller of 
the Currency reported that the effect of 
this proposal on banking competition in 
the area would be negligible due to the 
general economic stalemate in this locale 


and the presence of larger banks in sur¬ 
rounding communities. 

Copies of this report are available on 
request to the Comptroller of the Cur¬ 
rency, Washington 25, D.C. 

Dated: April 15,1963. 

[seal] A. J. Faulstich, 

Administrative Assistant to the 
Comptroller of the Currency. 

[F.R. Doc. 63-4195; Filed, Apr. 18, 1963; 
8:47 a.m.] 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
CALIFORNIA 

Opening of Public Lands 

April 15,1963. 

By virtue of the authority vested in 
the Secretary of the Interior by section 
3 of the Act of October 3, 1962 (760 Stat. 
749) and in the Director, Bureau of Land 
Management by 235 DM 1.1, it is ordered 
as follows: 

Effective 15 days from and after pub¬ 
lication of this order in the Federal 
Register, the following described public 
lands are restored to the operation of 
the public land laws, subject to valid 
existing rights and equitable claims, the 
requirements of applicable laws, rules 
and regulations, and the provisions of 
any existing withdrawals: 

San Bernardino Meridian 
T 9 N R 23 E 

Sec.31,NW^NE^NE^ and NWy 4 NEi/ 4 . 

Inquiries concerning the lands should 
be addressed to the Manager, Land Office, 
Bureau of Land Management, Riverside, 
California. 

Karl S. Landstrom, 

Director. 

[F.R. Doc. 63-4189; Filed, Apr. 18, 1963; 

8:47 a.m.] 


National Park Service 

[Order No. 5] 

NATCHEZ TRACE PARKWAY, TUPELO, 
MISSISSIPPI 

Foremen III and IV; Delegation of Au¬ 
thority Regarding Execution of Pur¬ 
chase Orders for Supplies, Equip¬ 
ment or Services 

March 25, 1963. 

1. Foremen III and IV. The Foremen 
IV, Ridgeland and Meriwether Lewis Dis¬ 
tricts, and Foremen III, Dancy and 
Ridgeland Districts, may issue Purchase 
Orders not in excess of $300.00 for sup¬ 
plies, equipment or services in conform¬ 
ity with applicable regulations and 
statutory authority and subject to avail¬ 
ability of allotted funds. 
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(National Park Service Order No. 14 (19 F.R. 
8824); 39 Stat. 535; 16 U.S.C., Sec. 2; 

Region One Order No. 3 (21 F.R. 1493)) 

Malcolm Gardner, 
Superintendent , 
Natchez Trace Parkway. 

[F.R. Doc. 63-4190; Filed, Apr. 18, 1963; 
8:47 a.m.] 


Office of the Secretary 

[Order No. 2872] 

LOWER COLORADO RIVER LAND USE 
PROGRAM 

Section 1. Applicability. This order 
shall apply to the administration of ap¬ 
propriate functions and programs of the 
Department of the Interior, other than 
reclamation, with respect to the lands 
bordering on the Lower Colorado River 
from Davis Dam to the International 
Boundary which have been acquired or 
withdrawn for reclamation purposes un¬ 
der reclamation law. 

Sec. 2. Purpose. The purpose of this 
order is to assign responsibility for the 
administration of the special permit pro¬ 
gram on the lands designated in section 
1, hereinafter called “lands” for the de¬ 
velopment of a land use plan for the 
future use development, and disposal of 
the lands; and for the coordination of 
the administration of this plan. 

Sec. 3. Office of the Secretary. A 
Special Assistant to the Secretary, here¬ 
inafter called “Special Assistant” shall 
have responsibility for (a) supervision 
of the administration of the lands for the 
purpose of the issuance of special per¬ 
mits for temporary use under the au¬ 
thority of reclamation law, and related 
work incidental thereto; (b) the develop¬ 
ment, in consultation with the interested 
Assistant Secretaries and bureaus and 
offices of the Department of the Interior, 
State and local governments, and private 
citizens, of a land use plan for the future 
use, development, and disposal of the 
lands, under applicable laws, for the 
maximum benefit to the public, which 
land use plan, after review by the As¬ 
sistant Secretaries having program re¬ 
sponsibilities related to the lands, shall 
be subject to the approval of the Sec¬ 
retary; and (c) coordination of the 
administration of the approved land use 
plan. 

Sec. 4. Lower Colorado River Land 
Use Office. The Lower Colorado River 
Land Use Office, located at Yuma, Ari¬ 
zona, shall perform such work in the 
field as is necessary to the administra¬ 
tion of the lands for the purpose of the 
issuance of special permits for temporary 
use and related work incidental thereto; 
and to aid the Special Assistant in (a) 
the development of the land use plan 
defined in section 3, and (b) the coordi¬ 
nation of the administration of the ap¬ 
proved land use plan. The office shall 
be under the supervision of the Special 
Assistant on technical and program mat¬ 
ters. For the purposes of budget pro¬ 
graming, finance, audit, personnel, pro¬ 
curement, property management, and 
general administrative services, the of¬ 
fice will be administered by the Bureau 
of Reclamation in accordance with Bu¬ 


reau and Departmental policies. Other 
bureaus and offices shall detail personnel 
to the office as needed, on a reimbursable 
basis. 

Sec. 5. Coordination with related 
work of other bureaus and offices. The 
Special Assistant shall coordinate the 
activities of his office and the Lower 
Colorado River Land Use Office with 
other bureaus and offices of the Depart¬ 
ment of the Interior having responsibil¬ 
ity for operations relating to the lands. 
Similarly, those bureaus and offices shall 
coordinate their plans, programs, and ac¬ 
tivities related to or affecting the lands 
with the Special Assistant. The Special 
Assistant shall consult with and report 
to the Assistant Secretaries on the status 
and progress of the work of his office 
and the Lower Colorado River Land Use 
Office as frequently as may be necessary 
to insure coordination of programs. 

Sec. 6. Disposal of lands. Disposal of 
the lands and interests in the lands shall 
be guided by the land use plan approved 
by the Secretary, and shall be carried 
out in accordance with applicable regu¬ 
lations. Execution of disposal actions, 
other than special permits for temporary 
use, shall be the responsibility of the 
bureau or office having delegated author¬ 
ity to make such disposals, following 
procedures agreed upon by the bureau or 
office concerned and the Special Assist¬ 
ant. 

Sec. 7. Delegation of authority . The 
Special Assistant, the Administrator and 
Assistant Administrator, Lower Colorado 
River Land Use Office, are delegated the 
authority of the Secretary to issue spe¬ 
cial permits for temporary use of the 
lands. Except as specifically modified 
by this order all other delegations to 
heads of bureaus remain unchanged. 

Sec. 8. Assignment. Mr. Graham 
Hollister, Special Assistant to the Secre¬ 
tary, shall be responsible for carrying out 
the provisions of this order. 

Sec. 9. Revocation . Secretary’s Or¬ 
der No. 2854, dated April 11, 1961 (23 
F.R. 3281), is hereby revoked. 

Stewart L. Udall, 
Secretary of the Interior. 

April 13, 1963. 

[F.R. Doc. 63—4180; Filed, Apr. 18, 1963; 

8:46 a.m.] 


Office of the Secretary 

CRUDE OIL, UNFINISHED OILS, AND 
FINISHED PRODUCTS OTHER THAN 
RESIDUAL FUEL OIL TO BE USED 
AS FUEL 

Notice of Public Hearing 

In order to receive comments and testi¬ 
mony on those phases of the mandatory 
oil import program relating to imports 
into District V of crude oil, unfinished 


oils, and finished products other than 
residual fuel oil to be used as fuel, a pub¬ 
lic hearing will be held in Los Angeles, 
California, on Friday, May 3, 1963, at 
9:30 a.m., P.d.t., in Court Room No. 256 
of the Post Office and Court House Build¬ 
ing. 

Written comments should be addressed 
to: Assistant Secretary-Mineral Re¬ 
sources, Department of the Interior, 
Washington 25, D.C. Persons who de¬ 
sire to testify at the hearings should by 
Monday, April 29, notify the Adminis¬ 
trator, Oil Import Administration, De¬ 
partment of the Interior, Washington 25, 
D.C. Beginning April 29, 1963, a repre¬ 
sentative of the Oil Import Administra¬ 
tion will be in Room 1012, Bartlett Build¬ 
ing, 215 West Seventh Street, Los An¬ 
geles, California (Telephone No. Rich¬ 
mond 9-4711, Extension 1251). 

Stewart L. Udall, 
Secretary of the Interior. 

April 16,1963. 

[F.R. Doc. 63-4227; Filed, Apr. 18, 1963; 

8:50 a.m.] 


DEPARTMENT OF AGRICULTURE 

Agricultural Research Service 

IDENTIFICATION OF CARCASSES OF 
CERTAIN HUMANELY SLAUGH¬ 
TERED LIVESTOCK 

Supplemental List of Humane 
Slaughterers 

Pursuant to section 4 of the Act of 
August 27, 1958 (7 U.S.C. 1904) and the 
statement of policy thereunder in 9 CFR 
Part 181.1 the following table lists addi¬ 
tional establishments operated under 
Federal inspection under the Meat In¬ 
spection Act (21 U.S.C. 71 et seq.) which 
have been officially reported as humanely 
slaughtering and handling the species of 
livestock respectively designated for 
such establishments in the table. This 
list supplements the lists previously pub¬ 
lished under the Act (28 F.R. 3092 and 
3559) for March and represents those 
establishments and species which were 
reported too late to be included in the 
earlier lists or which have come into 
compliance with respect to species indi¬ 
cated since the completion of the re¬ 
ports on which the earlier lists were 
based. The establishment number given 
with the name of the establishment is 
branded on each carcass of livestock in¬ 
spected at that establishment, in* 
table should not be understood to in¬ 
dicate that all species of i ivest ° c * 
slaughtered at a listed establishment 
slaughtered and handled by 
methods unless all species are listed 
that establishment in the table, 
should the table be understood to inai- 
cate that the affiliates of any listed es¬ 
tablishment use only humane metnoas^ 


Name of establishment 

Establishment 

No. 

Cattle 

Calves 

Sheep 

Goats 

Swine 

Horses 

City Packing Co...... 

80___ 

(*) 

(*) 

_ 

__ 

<*) 


George A. Hormel and Co.... 

Haas Davis Packing Co., Inc__ 

190 A- 

682...... 

(*) 

(*) 

(*) 

C) 

— 

8 



840_ 

(*) 

(*) 






4 establishments reported. 
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Friday, April 19, 1963 


Done at Washington, D.C., this 15th 
day of April 1963. 

C. H. Pals, 

Director, Meat Inspection Division, 
Agricultural Research Service. 


Signed at Washington, D.C., on April 
15, 1963. 


H. D. Godfrey, 
Executive Vice President, 
Commodity Credit Corporation. 


[P.R. Doc. 63-4214; Piled, Apr. 18, 1963; 
8:49 a.m.] 


[P.R. Doc. 63-4218; Piled, Apr. 18, 1963; 
8:49 a.m.] 


Agricultural Stabilization and 
Conservation Service 

[Amdt. 2] 

MARKETING QUOTA REVIEW 
COMMITTEE PANELS 

Notice of Establishment of Areas of 
Venue 

Pursuant to section 3(a)(1) of the 
Administrative Procedure Act (60 Stat. 
238; 5 U.S.C. 1002) which requires that 
the field organization be published in the 
Federal Register and § 711.12 of the 
Marketing Quota Review Regulations 
(26P.R. 10204, 27 P.R. 4831, 6539) which 
provides for establishment of areas of 
venue for marketing quota review com¬ 
mittee panels, notice is hereby given that 
the areas of venue established for the 
following State (28 F.R. 236, 460) have 
been revised and established by the ASC 
State Committee as follows: 

Connecticut 


Counties of: 

Area I—Add Fairfield, New Haven, New Lon¬ 
don, Windham. 

(Sec. 3, 60 Stat. 238; 5 U.S.C. 1002; Sec. 363, 
52 Stat. 63, as amended; 7 U.S.C. 1363) 

Effective date: April 5, 1963. 

Signed at Washington, D.C., on April 
15, 1963. 

H. D. Godfrey, 
Administrator, Agricultural Sta¬ 
bilization and Conservation 
Service. 

[FR. Doc. 63-4215; Filed, Apr. 18, 1963; 
8:49 ajn.] 


Commodity Credit Corporation 

[Amdt. 1] 


grains and related 

COMMODITIES 

Notice of Final Date for Redemption 
Under Warehouse-Storage Loans 
Made Under 1962 Price Support 
Pogroms 


p bls notice as Published in the Federal 

final S h E + ( FR * 1773} settin S ^th the 
for re P a ynient of warehouse- 
made on grains and related 
Pr^o^ W f S under 1962 Price Support 
an astSU S w eby amended Placing 
1963*'in fu before the da tes “April 15, 
lowing o+ table and inse rting the fol- 
* mg at the end of the table: 

ex tension r °5c^ Cer has entered into a written 

^allbeMaySg^ ^ CCC ’ thiS ^ 

Stat’ 1079 Stat * 1070 ' as amended; sec. 5, 62 
8tat. 1051 ’ Jf 08 ' 101 ’ 105 ’ 301 ’ 401 ’ 405, 63 
15 u - s - c - 714 b and 
1441 > 1447, 1421,1425) 

Office of* th Upon filing with the 
of the Federal Register. 


DEPARTMENT OF COMMERCE 

Office of the Secretary 
WILLIAM M. FIRSHING 

Statement of Changes in Financial 

Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests as re¬ 
ported in the Federal Register during 
the past six months: 

A. Deletions: Seaboard World Airlines and 
Canuba Manganese. 

B. Additions: Anaconda Copper and 
Brunswick Corp. 

This statement is made as of April 6, 
1963. 

William M. Firshing. 

April 8, 1963. 

[F.R. Doc. 63-4196; Piled, Apr. 18, 1963; 

8:47 a.m.] 


CARL W. HASEK, JR. 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests as re¬ 
ported in the Federal Register during 
the past six months: 

A. Deletions: No change. 

B. Additions: No change. 

This statement is made as of April 9, 
1963. 

Carl W. Hasek, Jr. 

April 9, 1963. 

[F.R. Doc. 63-4197; Piled, Apr. 18, 1963; 
8:48 a.m.] 

DEPARTMENT OF HEALTH. EDU¬ 
CATION. AND WELFARE 

Food and Drug Administration 
ELANCO PRODUCTS CO. 

Notice of Filing of Petition Regarding 

Food Additive Diethylstilbestrol 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
409(b)(5), 72 Stat. 1786; 21 U.S.C. 348 
(b) (5)), notice is given that a petition 
(FAP 1079) has been filed by Elanco 
Products Company, Division of Eli Lilly 
and Company, Indianapolis 6, Indiana, 
proposing the amendment of § 121.241 
Diethylstilbestrol to provide for the safe 
use of this additive in feed for the fatten¬ 


ing of sheep, at a level of 2 milligrams 
per head per day. 

Dated: April 15, 1963. 

J. K. Kirk, 

Assistant Commissioner 
of Food and Drugs. 

[F.R. Doc. 63-4202; Filed, Apr. 18, 1963; 
8:48 a.m.] 


TEST SAMPLES OF ANTIBIOTIC DRUGS 
SUBJECT TO CERTIFICATION UNDER 
DRUG AMENDMENTS OF 1962 

Acceptance Prior to May 1, 1963 

On May 1, 1963, each batch of each 
antibiotic drug intended for human use 
will be subject to the predistribution test¬ 
ing and certification requirements of sec¬ 
tion 507 of the Federal Food, Drug, and 
Cosmetic Act. Where the Food and 
Drug Administration has the informa¬ 
tion necessary to draft regulations to 
provide for the certification of such 
drugs, such regulations will appear in the 
Federal Register in the near future. 
In the meantime, and in order to ex¬ 
pedite the testing of these drugs, the 
Administration is prepared to accept, 
with a view to release or certification, 
samples of batches of the following anti¬ 
biotics, and of some of their dosage 
forms: 

Amphotericin B. 

Colistin sulfate. 

Cycloserine. 

Erythromycin and various kinds of erythro¬ 
mycin. 

Gramicidin. 

Griseofulvin. 

Kanamycin sulfate. 

Neomycin sulfate. 

Novobiocin, sodium and calcium. 

Nystatin. 

Oleandomycin phosphate. 

Oxytetracycline, oxytetracycline hydrochlor¬ 
ide, dioxytetracycline calcium. 
Paromomycin. 

Polymyxin B. 

Tyrothricin. 

Vancomycin hydrochloride. 

Viomycin sulfate. 

If regulations for a particular drug 
have not been published in the Federal 
Register, any interested manufacturer 
of the drug may request from the Divi¬ 
sion of Antibiotics the type of informa¬ 
tion and the number of samples that he 
should submit in connection with a re¬ 
quest for that Division to test a batch 
of such drug. 

(Sec. 507, 59 Stat. 463, as amended; 21 
U.S.C.A. 357) 

Dated: April 12, 1963. 

Geo. P. Larrick, 

Commissioner of Food and Drugs. 

[F.R. Doc. 63-4185; Filed, Apr. 18, 1963; 
8:47 a.m.] 


ATOMIC ENERGY COMMISSION 

[Docket No. 50-192] 

UNIVERSITY OF TEXAS 

Notice of Proposed Issuance of 
Facility License 

Please take notice that the Atomic 
Energy Commission proposes to issue to 
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The University of Texas, a facility license 
substantially in the form set forth below. 
The license would authorize operation of 
the TRIGA-MARK I, pool-type nuclear 
reactor, located on the campus of The 
University of Texas at Austin, Texas at 
steady state power levels up to 10 kilo¬ 
watts (thermal), and the performance 
of TRIGA reactor pulsing experiments 
involving step insertions of reactivity of 
up to 1.5 percent delta k/k. 

The Commission has found that the 
application, as amended, complies with 
the requirements of the Atomic Energy 
Act of 1954, as amended, and the Com¬ 
mission’s regulations set forth in Title 
10, Chapter I, CFR. 

Prior to issuance of the license the 
facility will be inspected by representa¬ 
tives of the Commission to determine 
whether it has been constructed in ac¬ 
cordance with the provisions of Con¬ 
struction Permit No. CPRR-70. 

Within fifteen (15) days from the date 
of publication of this notice in the Fed¬ 
eral Register, the applicant may file a 
request for a hearing, and any person 
whose interest may be affected by the 
proposed issuance of this license may file 
a petition for leave to intervene. A re¬ 
quest for a hearing and petitions to in¬ 
tervene shall be filed in accordance with 
the provisions of the Commission’s regu¬ 
lations (10 CFR Part 2). If a request for 
a hearing or a petition for leave to in¬ 
tervene is filed within the time prescribed 
in this notice, a notice of hearing or an 
appropriate order will be issued. If no 
request for a hearing or a petition for 
leave to intervene is filed within the time 
prescribed in this notice, the Director of 
Regulation will issue the license fifteen 
(15) days from the date of publication 
of this notice in the Federal Register. 

For further details with respect to this 
proposed issuance see (1) the application 
and amendments thereto and (2) the re¬ 
lated hazards analysis prepared by the 
Test and Power Reactor Safety Branch 
of the Division of Licensing and Regula¬ 
tion, all of which are available for public 
inspection at the Commission’s Public 
Document Room, 1717 H Street NW., 
Washington, D.C. A copy of item (2) 
above may be obtained at the Commis¬ 
sion’s Public Document Room, or upon 
request addressed to the Atomic Energy 
Commission, Washington 25, D.C., At¬ 
tention: Director, Division of Licensing 
and Regulation. 

Dated at Germantown, Md., this 12th 
day of April 1963. 

For the Atomic Energy Commission. 

Saul Levine, 

Chief, Test and Power Reactor 
Safety Branch, Division of 
Licensing and Regulation. 

1. This license applies to the TRIGA Mark 
I pool-type nuclear reactor (hereinafter re¬ 
ferred to as “the reactor”) which is owned 
by The University of Texas and located on 
the University’s campus at Austin, Texas, 
and described in the University’s application 
for license dated October 31, 1961, and 
amendments thereto dated October 23, 1962, 
November 21, 1962, March 1, 1963 and March 
8 , 1963 (hereinafter collectively referred to 
as “the application”), and authorized for 
construction by Construction Permit No. 
CPRR^70 issued to The University of Texas. 


2. Pursuant to the Atomic Energy Act of 
1954, as amended (hereinafter referred to as 
“the Act”), and having considered the record 
in this matter, the Atomic Energy Commis¬ 
sion (hereinafter referred to as “the Com¬ 
mission”) finds that: 

A. The reactor has been constructed in 
conformity with Construction Permit No. 
CPRR-70 and will operate in conformity 
with the application and in conformity with 
the Act and the rules and regulations of the 
Commission; 

B. There is reasonable assurance that the 
reactor can be operated at the designated 
location without endangering the health and 
safety of the public; 

C. The University of Texas is technically 
and financially qualified to operate the reac¬ 
tor, to assume financial responsibility for 
payment of Commission charges for special 
nuclear material and to undertake and carry 
out the proposed activities in accordance 
with the Commission’s regulations; 

D. The possession and operation of the 
reactor and the receipt, possession and use 
of the special nuclear and byproduct ma¬ 
terial in the manner proposed in the applica¬ 
tion will not be inimical to the common de¬ 
fense and security or to the health and 
safety of the public; and 

E. The University of Texas is a nonprofit 
educational institution and will use the 
reactor for the conduct of educational ac¬ 
tivities. The University of Texas is there¬ 
fore exempt from the financial protection 
requirement of subsection 170a of the Act. 

3. Subject to the conditions and require¬ 
ments incorporated herein, the Commission 
hereby licenses The University of Texas: 

A. Pursuant to Section 104c of the Act and 
Title 10, CFR, Chapter I, Part 50, “Licensing 
of Production and Utilization Facilities,” to 
possess and operate the reactor as a utiliza¬ 
tion facility at the designated location in 
Austin, Texas, in accordance with the pro¬ 
cedures and limitations described in the ap¬ 
plication and this license; 

B. Pursuant to the Act and Title 10, CFR, 
Chapter I, Part 70, “Special Nuclear Ma¬ 
terial,” to receive, possess and use up to 
2.500 kilograms of contained uranium 235 
for use in connection with operation of the 
reactor; and 

C. Pursuant to the Act and Title 10, CFR, 
Chapter I, Part 30, “Licensing of Byproduct 
Material,” to possess and use a 7 curie 
Polonium-Beryllium (Po-Be) sealed source 
for reactor start-up only; and to possess, 
but not to separate, such byproduct material 
as may be produced by operation of the 
reactor. 

4. This license shall be deemed to contain 
and be subject to the conditions specified in 
§ 30.32 of Part 30, §§ 50.54 and 50.59 of 
Part 50, and § 70.32 of Part 70, Title 10, 
Chapter I, CFR, and to be subject to all 
applicable provisions of the Act, and to the 
rules and regulations and orders of the Com¬ 
mission, now or hereafter in effect, and to 
the additional conditions specified below: 

A(l) The University of Texas shall not 
operate the reactor at steady state power 
levels in excess of 10 kilowatts (thermal) 
without prior written authorization from the 
Commission. 

(2) The University of Texas shall not op¬ 
erate the reactor under pulsing experiment 
conditions with a step insertion of reactivity 
greater than 1.5 percent delta k/k without 
prior written authorization from the 
Commission. 

(3) The University of Texas shall not con¬ 
duct any experiments whose reactivity worth 
is greater than 1.65 percent delta k/k with¬ 
out prior written authorization from the 
Commission. 

B. The University of Texas shall comply 
with the shutdown procedures and precau¬ 
tions described in its application as amended, 
and the following additional limitations: 


(1) The University of Texas shall main¬ 
tain nuclear control instrumentation in op¬ 
eration and shall assure that such instru¬ 
mentation is attended and observed at all 
times during operations which could involve 
changes in core reactivity when the reactor 


is shut down. 

(2) The University of Texas shall conduct 
core loading changes and all other operations 
which could involve changes in core reac¬ 
tivity when the reactor is shut down only 
under the direct and personal supervision 
of a technically qualified and designated 
supervisor. 

C. The University of Texas shall promptly 
submit a written report to the Commission 
whenever, during operation of the reactor 
subsequent to initial criticality any of the 
operating conditions or characteristics of the 
reactor, including those described in 4.D 
below and the application as amended, which 
might affect nuclear safety, is observed to 
vary significantly from its predicted value. 

D. As promptly as practicable, but no later 
than 60 days after the initial criticality of 
the reactor. The University of Texas shall 
submit a written report to the Commission 
describing the measured values of the op¬ 
erating conditions or characteristics listed 
below and evaluating any significant varia¬ 
tion of a measured value from the corre¬ 
sponding predicted value: 

(1) Maximum excess reactivity of the fa¬ 
cility, not including the worth of control 
rods or other control devices such as bum- 
able poison strips or soluble poison, or any 
experiments; 

(2) Total control rod worth; 

(3) Minimum shutdown margin both at 
room and operating temperature; 

(4) Maximum worth of the single control 
rod of highest reactivity value; and 

(5) Maximum total and individual worth 
of any fixed or movable experiments inserted 


in the reactor. 

E. In addition to those otherwise required 
under this license and applicable regulations, 
The University of Texas shall keep the fol¬ 
lowing records: 

(1) Reactor operating records, including 
power levels. 

(2) Records of in-pile irradiations. 

(3) Records showing radioactivity released 
or discharged into the air or water beyon 
the effective control of The University o 
Texas as measured at the point of such re¬ 
lease or discharge. 

(4) Records of emergency reactor scrams, 
including reasons for emergency shutdow . 

F. The University of Texas shall immedi¬ 
ately report to the Commission In wr s 
any indication or occurrence of a pow* 
unsafe condition relating to the opera 

of the reactor. . ^ 

5. This license is effective as of the aa 
of issuance and shall expire at mid g 
February 12, 1972. 


Date of issuance: 

For the Atomic Energy Commission. 

Saul Levine, 

Chief, Test and Power Reactor 
Safety Branch, Division of Li¬ 
censing and Regulation. 

[F.R. Doc. 63-4147; Filed, Apr. 18, 1963; 
8:45 a.m.] 


CIVIL AERONAUTICS BOARD 

[Docket 13394 etc-1 

tONTIER-NORTH CENTRAL ROUTE 
TRANSFER 

“Use It or Lose It” Investigation; 
Notice of Hearing 

Notice is hereby given, 





Friday , April 19, 1963 


FEDERAL register 


particularly sections 401(g) and 1002(b) 
thereof, that a hearing in the above- 
entitled proceeding will be held before 
the undersigned Examiner on May 21, 
1963 , at 10:00 a.m. m.s.t. in the Criminal 
Court Room, Sixth Floor, Yellowstone 
County Courthouse, Third Avenue North 
and 27th Street, Billings, Montana. 

For information concerning the issues 
involved and other details of this pro¬ 
ceeding, interested persons are referred 
to the Board’s order of investigation, Or¬ 
der E-18015, dated February 13, 1962, 
Orders E-18273, dated April 27, 1962; 
E-18665, dated August 6, 1962; and E- 
19055, dated December 3, 1962, amend¬ 
ing, modifying and clarifying the afore¬ 
said order of investigation, and to the 
Examiner’s Report of Prehearing Con¬ 
ference, served August 31, 1962, all of 
which are on file with the Docket Sec¬ 
tion of the Civil Aeronautics Board. 

Dated at Washington, D.C., April 16, 
1963. 

[seal] Richard A. Walsh, 

Hearing Examiner . 

[F.R. Doc. 63-4205; Filed, Apr. 18, 1963; 

8:49 a.m.] 


CIVIL SERVICE COMMISSION 


MANNED SPACE FLIGHT SYSTEMS 
ENGINEERS 


Notice of Increase in Minimum Rates 
of Pay 

1. Under authority of section 504 of 
the Federal Salary Reform Act of 1962 
and Executive Order 11073, the Civil 
Service Commission has increased the 
njinimum salary rates for Manned Space 
Flight Systems Engineers, GS-801-14 
and 15 in the Washington, D.C., metro¬ 
politan area. It has also increased the 
second and third rates of GS-14 and 
t d eC0nd rate of GS-15. The special¬ 
ly. Manned Space Flight Systems Engi- 
ncering, is described in paragraph 2, 
oeiow. The revised rates are as follows: 


Per Annum Rates 

Grflde 1 2 3 

. $15,395 $15,820 $16,2 

^ 15 .- 17,445 17,925 

^! ap , h f cCoverage: Washington, D.( 
metropolitan area. 

Space FHght Systems Ei 
sitimic mg ls described as follows: P< 

in stnrti in this special ty ar e engag< 
and S a ^ eS *i? d anal ytic a l work to pis 
of ovpraif the design and developmei 
flight systems f or manned spa< 
Problems S specialty is concerned wil 
deskn m ?if aSSOciate<i system 

^sterns on support and man-machii 
biiity ’ G ? n ? n H nica ti ons , system relii 
such a/i basic Physical phenomer 
studio Jr* space environment. T1 
systems evaluati <>ns of tl 

Program^f 71 ^ the basis for englneerir 
a lternati dlrec fi° n and the evaluation < 
iective/ nf ^ anned missions. The ol 
others: the work incl nde, amor 

m i^ions tU fLu 0f the °hjectives of fligl 

10 achieve them? Apoll °’ and the meai 
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(2) Determination of the basic de¬ 
sign criteria and specifications for the 
required system and subsystems; 

(3) The accomplishment of trade-off 
studies to provide the basis for technical 
management decisions; 

(4) Study of systems interface prob¬ 
lems and establishing the requirements 
for solution of these problems; 

(5) Review of particular problems of 
interest, e.g., progress of technical de¬ 
velopment of a major subsystem in re¬ 
lation to the total development and the 
formulation of proposed courses of ac¬ 
tion to resolve difficulties. 

These positions are in the Office of 
Systems in the Headquarters Office of 
Manned Space Flight, NASA, which ac¬ 
complishes overall system engineering 
for lunar and other manned space flight 
missions and for planning for follow-on 
programs and missions. 

Individual positions may be oriented 
toward a particular area, but are char¬ 
acteristically concerned with all facets 
of a given manned space flight system 
and the interrelationships of the several 
aspects of the systems to one another. 

3. The effective date will be the first 
day of the second pay period which 
begins after April 22, 1963. 

4. As of the effective date, a pay ad¬ 
justment will be processed to increase 
the pay of current employees in the af¬ 
fected occupational classes. An em¬ 
ployee who is receiving basic compen¬ 
sation immediately prior to the effective 
date at the first, second or third rate 
of the range of rates prescribed for GS- 
14 by Compensation Schedule I of the 
Classification Act of 1949, as amended, 
shall receive compensation at the cor¬ 
responding numbered rate authorized by 
this action on and after such date. An 
employee receiving compensation at a 
higher numbered rate of GS-14 shall 
be adjusted to the third rate authorized 
by this action. Similarly, an employee 
receiving basic compensation at the first 
or second rate of GS-15 shall receive 
compensation at the corresponding num¬ 
bered rate authorized by this action. An 
employee receiving compensation at a 
higher numbered rate of GS-15 shall be 
adjusted to the second rate authorized 
by this action. The pay adjustment will 
not be considered an equivalent increase 
within the meaning of section 701 of the 
Classification Act of 1949, as amended. 

United States Civil Serv¬ 
ice Commission, 

Mary V. Wenzel, 

Executive Assistant to 
the Commissioners. 

[F.R. Doc. 63-4183; Filed, Apr. 18, 1963; 

8:47 a.m.] 


FEDERAL AVIATION AGENCY 

[OE Docket No. 63-WE-3] 

KING BROADCASTING CO. 

Determination of No Hazard to Air 
Navigation 

The Federal Aviation Agency has cir¬ 
cularized the following ' proposal for 
aeronautical comment and has con¬ 
ducted a study (4-OE-2182) to deter¬ 


mine its effect upon the safe and efficient 
utilization of airspace. 

King Broadcasting Company, Seattle, 
Washington, proposes to increase by 238 
feet the over-all height of an approved 
television antenna structure in Portland, 
Oregon, at lat. 45°31'21" N., long. 122°- 
44'45" W. The new over-all height of 
the structure would be 2,049 feet above 
mean sea level (918 feet above ground). 

The original circularization of this 
proposal specified a structure at lat. 
45°31'24" N., long. 122°44'46" W. with 
an over-all height of 2,049 feet above 
mean s6a level (887 feet above ground). 
Subsequent to the forwarding of this 
study to the Washington office, a more 
accurate survey of the site was made 
which revealed a difference in location of 
approximately 200 feet. The proponents 
requested the Agency to consider the 
structure as proposed in this docket as 
a result of the survey. 

The proposed antenna structure would 
replace one which failed during a storm 
and would be located at the same site. 
The destroyed structure, 1811 feet MSL 
(649 feet above ground), is shown on the 
Portland Sectional Chart. 

The proposed structure would be 
located approximately 7.95 miles south¬ 
west of the Portland International Air¬ 
port and approximately 3.5 miles north¬ 
east of the Bernard Airport. The struc¬ 
ture would not be located within any 
airport control zone. It would be within 
the boundaries of VOR Federal airway 
No. 23W-287-500; however, since the 
existing MEA on the affected segment of 
airway (Newberg VORTAC to Portland 
VORTAC) is 4,000 feet, there would be 
no adverse effect. 

The aeronautical study disclosed that 
the structure would require an increase 
from 2,800 feet to 3,000 feet in the mini¬ 
mum radar vector altitude within a 
3-mile radius of the proposed site. 
Radar vector procedures in use by the 
FAA radar approach control facility at 
Portland would not be derogated since 
aircraft could climb to, and descend 
from, the higher altitude within their 
normal operating limitations. There¬ 
fore, the proposed structure would have 
no substantial adverse effect upon this 
aeronautical procedure. 

The study further disclosed that the 
structure would be located in an area of 
high terrain, known as the West Hills, 
and in the vicinity of other tall towers. 
Visual Flight Rule traffic seldom oper¬ 
ates directly over this portion of the 
hills. The area is well-known to local 
pilots as a location for tall antenna 
towers. It is well identified on charts 
and student pilots are warned by their 
instructor to keep clear of the area. 
Normal VFR routes between local air¬ 
ports do not take aircraft over the pro¬ 
posed location because pilots fly either 
north or south of the location to take 
advantage of lower terrain and to avoid 
flying over the more populated areas of 
Portland. During bad weather condi¬ 
tions, the higher hills of the West Hills 
area north of Sunset Highway are 
usually among the first to be obscured 
by clouds. To stay VFR, pilots detour 
to the north or south of the area. 
Therefore, it is the finding of the Agency 
that the proposed structure would not 
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create an unsafe obstruction to air navi¬ 
gation based upon VFR considerations. 

No other aeronautical operations, pro¬ 
cedures or minimum flight altitudes 
would be affected by the proposed 
structure. 

Therefore, pursuant to the authority 
delegated to me by the Administrator 
(§ 77.37 [New]), it is found that the 
proposed structure would have no sub¬ 
stantial adverse effect upon the safe and 
efficient utilization of airspace and it is 
hereby determined that the proposed 
structure would not be a hazard to air 
navigation provided that it is obstruction 
marked and lighted in accordance with 
applicable Federal Communications 
Commission rules. 

This determination is effective and be¬ 
comes final 30 days after the date of 
issuance unless an appeal is filed under 
§ 77.39 [New] (27 F.R. 10352). If the 
appeal is denied the determination will 
then become final as of the date of the 
denial or 30 days after the issuance of 
the determination, whichever is later. 
Unless otherwise revised or terminated, 
a final determination hereunder will ex¬ 
pire 18 months after its effective date or 
upon abandonment of the construction 
proposal (§ 77.41 [New]). 

Issued in Washington, D.C., on April 
12, 1963. 

George R. Borsari, 

Chief , 

Obstruction Evaluation Branch. 

I F.R. Doc. 63-4148; Filed, Apr. 18, 1963; 

8:45 a.m.] 

[OE Docket No. 63-WE-2] 

OREGON TELEVISION, INC. 

Determination of No Hazard to Air 
Navigation 

The Federal Aviation Agency has cir¬ 
cularized the following proposal for 
aeronautical comment and has con¬ 
ducted a study (4-OE—2025) to determine 
its effect upon the safe and efficient 
utilization of airspace. 

Oregon Television, Incorporated, Port¬ 
land, Oregon, proposes to construct a 
television antenna structure near Port¬ 
land, Oregon, at lat. 45 0 31'31" N., long. 
122°43'02" W. The overall height of 
the structure would be 2,049 feet above 
mean sea level (1,009 feet above ground). 

The proposed structure would be lo¬ 
cated approximately 6.9 miles southwest 
of the Portland International Airport 
and 4.9 miles east/northeast of the Ber¬ 
nard Airport. The structure would not 
be located within any airport control 
zone. It would be within the boundaries 
of VOR Federal airway No. 23W-287-500; 
however, since the existing MEA on the 
affected segment of airway (Newberg 
VORTAC to Portland VORTAC) is 4,000 
feet, there would be no adverse effect. 

The aeronautical study disclosed that 
the structure would require an increase 
from 2,800 feet to 3,000 feet in the mini¬ 
mum radar vector altitude within a 3- 
mile radius of the proposed site. Radar 
vector procedures in use by the FAA 
radar approach control facility at Port¬ 
land, are utilized in such a manner that 
the use of the higher altitude by aircraft 
in the vicinity of the structure would not 


hinder their movement. Therefore, the 
proposed structure would have no sub¬ 
stantial adverse effect upon this aeronau¬ 
tical procedure. 

The study further disclosed that the 
structure would be located in an area of 
high terrain, known as the West Hills, 
and in the vicinity of other tall towers. 
Visual Flight Rule traffic seldom oper¬ 
ates directly over this portion of the hills. 
The area is well-known to local pilots 
as a location for tail antenna towers. 
It is well identified on charts and student 
pilots are warned by their instructor to 
keep clear of the area. Normal VFR 
routes between local airports do not take 
aircraft over the proposed location be¬ 
cause pilots fly either north or south of 
the location to take advantage of lower 
terrain and to avoid flying over the more 
populated areas of Portland. During 
bad weather conditions, the higher hills 
of the West Hills area north of Sunset 
Highway are usually among the fir st to 
be obscured by clouds. To stay VFR, 
pilots detour to the north or south of the 
area. Therefore, it is the finding of the 
Agency that the proposed structure 
would not create an unsafe obstruction to 
air navigation based upon VFR con¬ 
siderations. 

No other aeronautical operations, pro¬ 
cedures or minimum flight altitudes 
would be affected by the proposed 
structure. 

Therefore, pursuant to the authority 
delegated to me by the Administrator 
(§ 77.37) [New], it is found that the 
proposed structure would have no sub¬ 
stantial adverse effect upon the safe and 
efficient utilization of airspace and it is 
hereby determined that the proposed 
structure would not be a hazard to air 
navigation provided that it is obstruc¬ 
tion marked and lighted in accordance 
with applicable Federal Communications 
Commission rules. 

This determination is effective and be¬ 
comes final 30 days after the date of is¬ 
suance unless an appeal is filed under 
§ 77.39 [New] (27 F.R. 10352). If the 
appeal is denied the determination will 
then become final as of the date of the 
denial or 30 days after the issuance of the 
determination, whichever is later. Un¬ 
less otherwise revised or terminated, a 
final determination hereunder will ex¬ 
pire 18 months aftei* its effective date or 
upon abandonment of the construction 
proposal (§77.41 [New]). 

Issued in Washington, D.C., on April 
12, 1963. 

George R. Borsari, 

Chief , 

Obstruction Evaluation Branch. 

[F.R. Doc. 63-4149; Filed, Apr. 18, 1963; 

8:45 a.m.] 


FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket Nos. 15006—15008; FCC 63M-458] 

HARRY WALLERSTEIN ET AL. 

Order Continuing Hearing 

In re applications of Harry Waller- 
stein, receiver, Television Company of 


America, Inc., Docket No. 15006, File No. 
BRCT-397; for renewal of license of Sta¬ 
tion KSHO-TV, Las Vegas, Nevada; 
Harry Wallerstein, Receiver, Television 
Company of America, Inc. (Assignor), 
and Television Company of America! 
Inc. (Assignee), Docket No. 15007, File 
No. BALCT-181; for assignment of 
license of Station KSHO-TV, Las Vegas, 
Nevada; Reed R. Maxfield, Robert W. 
Hughes, Carl A. Hulbert and Alex Gold 
(transferors), and Arthur Powell Wil¬ 
liams (transferee). Docket No. 15008, 
File No. BTC-3965; for transfer of con¬ 
trol of Nevada Broadcasters* Fund, Inc., 
holding company of Television Company 
of America, Inc., licensee of Station 
KSHO-TV, Las Vegas, Nevada. 

To formalize the agreements made on 
the record at a prehearing conference 
held on April 15, 1963, in the above- 
entitled matter concerning the future 
conduct of this proceeding: It is ordered, 
This 15th day of April 1963, that a fur¬ 
ther prehearing conference is scheduled 
for May 23, 1963, and the hearing pres¬ 
ently scheduled for June 3, 1963, is here¬ 
by rescheduled for June 25, 1963. 

Released: April 16, 1963. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 63-4208; Filed, Apr. 18, 1963; 

8:49 a.m.] 


[Docket No. 15036; FCC 63-328] 

SITKA BROADCASTING CO. AND 
MIDNIGHT SUN BROADCASTERS, 
INC. 


Order Designating Application for 
Hearing on Stated Issues 


In re application of Sitka Broadcasting 
Co., (Assignor), and Midnight Sun 
Broadcasters, Inc., (Assignee), Docket 
No. 15036, File No. BAL-4693; for volun¬ 
tary assignment of license of Station 
KIFW, Sitka, Alaska. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D.C., on the 10th day oi 
April 1963; 

The Commission having under con¬ 
sideration the above-captioned and de¬ 


scribed application; r „ . _ 

It appearing, that the following 
matters are to be considered in connec¬ 
tion with the issues specified below: 

1. The assignee. Midnight Sun Broad¬ 
casters, Inc., is the licensee of Station 
KFAR (AM & TV), Fairbanks; 

(AM & TV), Anchorage; KTKN, Ketchi¬ 
kan, all Alaska; and is an approximate 
30 percent stockholder of the * ice 

of Stations KINY (AM & TV), MW™ 
Alaska. The stations in Question, 
well as the subject proposal, aie 
centrated in the State of Alaska . 
provide broadcast service to a lalg £ ion 
of the population residing in the r b 
in question. holll d 

2. In the event the Commission 

grant the subject application, t ^ 
signee will become the sole is . 

Station KIFW, Sitka, Alaska, com 
sion records indicate that fifteen <■ 
ard broadcast stations, five vii 
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vision stations and two FM stations have 
been authorized in Alaska, and that with 
the possible exception of the cities of 
Anchorage and Fairbanks, there are few 
means of mass communication avail¬ 
able for the expression of divergent views 
in the communities in question. 

3. The most distant facility of the 
above-mentioned group from KIFW, 
Sitka, is that of Station KFAR, Fair¬ 
banks, which is approximately 681 miles 
from Sitka. The assignee’s other sta¬ 
tions are from 596 miles to 188 miles 
from Sitka, and Juneau is approximately 
93 miles from Sitka. The stations range 
in power from 10 kilowatts down to the 
250 watt power of Station KIFW, and 
occupy frequencies from 550 kilocycles to 
1230 kilocycles. 

4. In view of the foregoing considera¬ 
tions, it appears that a grant of the 
subject application may result in a con¬ 
centration of control of standard broad¬ 
casting in a manner inconsistent with 
the public interest, convenience, or ne¬ 
cessity, or otherwise contravene the pro¬ 
visions of § 3.35(b) of the Commission’s 
rules. 

5. In reaching a determination on the 
question of law raised by the § 3.35(b) 
issue, it will be important to consider, 
among other things, the size, extent and 
location of areas served; the number of 
people served; classes of stations in¬ 
volved; the extent of other competitive 
service in the area in question; the ex¬ 
tent to which the stations rely on the 
same revenue and program sources; the 
nature of the programs presented by 
each station with particular reference to 
meeting local needs; the advertising 
practices of the stations involved; the 
use of joint advertising rates and joint 
discounts; the effect of such joint rates 
and discounts on competition; and statis¬ 
tical data on the audience preferences 
tor other standard broadcast stations 
operating in the area, with a view toward 
establishing the percentage of the popu¬ 
lation in the area in question that will 
!?y on the service of the above-men¬ 
tioned stations. 

It further appearing, that in view of 
the foregoing, the Commission is of the 
opinion that the application must be 
designated for hearing on the issues set 
forth below: 

J}^ ordered > That, pursuant to section 
iQol e) Communications Act of 

as amended, the above-entitled 
^Plication is designated for hearing at 
tv? 6 and Pl ace to be specified in a 
jl^uent order, upon the following 

th! detenr iine whether a grant of 
e subject application would be in con¬ 
ation of § 3.35(b) of the Commis- 

sions rules. 

e J, To determine, in the light of the 
„ ni ence adduced pursuant to the fore- 
sw lssu ? > Mother a grant of the in- 
info a . pplica tion would serve the public 
rest, convenience and necessity. 
th J s J urther ordered, That, to avail 
heard 6 VGS ° f °PP° r tunity to be 
to $ j ,^ e applicants herein, pursuant 
Dersn ^ Connmission’s rules, in 

4 av n or b y attorney, shall, within 20 
*ith the mailin S of this Order, file 
ae Commission, in triplicate, a 
No. 77- 7 


written appearance stating an intention 
to appear on the date fixed for the hear¬ 
ing and present evidence on the issues 
specified in this order. 

It is further ordered , That the appli¬ 
cants herein shall, pursuant to section 
311(a)(2) of the Communications Act 
of 1934, as amended, and § 1.362 of the 
Commission’s rules, give notice of the 
hearing, within the time and in the man¬ 
ner prescribed in such rule, and shall 
advise the Commission of the publication 
of such notice as required by § 1.362(h) 
of the rules. 

Released: April 16, 1963. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 63-4209; Filed, Apr. 18, 1963; 

8:49 a.m.] 


FEDERAL MARITIME COMMISSION 

[Docket No. 1102] 

PACIFIC COAST EUROPEAN 
CONFERENCE 

Port Equalization Rule 

On February 20, 1963, the member 
lines of the Pacific Coast European Con¬ 
ference amended their Freight Tariff 
No. 13 to include a new rule numbered 
29, to bn effective March 1, 1963. 

Rule 29, entitled “Port Equalization” 
provides that the member lines may 
equalize a shipper’s cost of delivering 
cargo to the lines’ designated loading 
berths in accordance with the conditions 
set forth therein. 

Paragraph A of Rule 29 states that 
equalization is the absorption by a car¬ 
rier of the difference between a shipper’s 
cost of delivery to ship’s tackle at the 
loading port nearest to the shipment’s 
point o* origin and the cost of delivery 
to ship’s tackle at the loading port des¬ 
ignated by the equalizing carrier. 

Agreement 5200, the approved agree¬ 
ment of the Pacific Coast European Con¬ 
ference, provides in section 1 thereof: 

This agreement covers the establishment, 
regulation and maintenance of agreed rates 
and charges for or in connection with the 
transportation of all cargo in vessels owned, 
controlled, chartered and/or operated by the 
parties hereto in the trade covered by this 
agreement, and brokerage, tariffs and other 
matters directly relating thereto,, members 
being bound to the maintenance as between 
themselves of 'uniform freight rates and 
practices as agreed upon from time to time. 

It appears that the above-quoted lan¬ 
guage of Agreement 5200 may not en¬ 
compass port equalization within “the 
establishment, regulation and mainte¬ 
nance of agreed rates and charges” and 
that tho equalization rule introduces an 
entirely new scheme of rate combination 
and discrimination not embodied in the 
basic agreement, requiring specific ap¬ 
proval pursuant to section 15 of the 
Shipping Act, 1916. 

Rule 29 has not been submitted to the 
Commission for approval, nor approved 
pursuant to section 15 of the Shipping 
Act, 1916, and is being effectuated by 
the member lines. 


Section 15 provides in part that: 

Any agreement and any modification or 
cancellation of any agreement not approved, 
or disapproved, by the Commission shall be 
unlawful, and agreements, modifications, 
and cancellations shall be lawful only when 
and as long as approved by the Commission; 
before approval or after disapproval it shall 
be unlawful to carry out in whole or in part, 
directly or indirectly, any such agreement, 
modification or cancellation * * * 

It therefore appears that the publica¬ 
tion and effectuation of Rule 29 by the 
member lines of the Pacific Coast Euro¬ 
pean Conference may be in violation of 
the terms of section 15. 

The issues raised herein do not involve 
any disputed issues of fact requiring an 
evidentiary hearing, and require a 
prompt determination by the Commis¬ 
sion. 

Therefore, it is ordered. That the Pa¬ 
cific Coast European Conference and the 
member lines thereof show cause why the 
port equalization provision, Rule 29 of 
Freight Tariff No. 13, should not be de¬ 
clared unlawful and why Rule 29 should 
not be ordered stricken from said tariff. 
This proceeding shall be limited to the 
submission of affidavits and memoranda, 
replies thereto and oral argument. The 
affidavits of fact and memoranda of law 
shall be filed no later than close of busi¬ 
ness April 30, 1963, replies thereto shall 
be filed no later than close of business 
May 10, 1963. An original and 15 copies 
of such affidavits of fact and memoranda 
of law, and replies thereto, are required 
and must be addressed to the Secretary, 
Federal Maritime Commission, Wash¬ 
ington 25, D.C. Copies of any papers 
filed with the Secretary should also be 
served upon all parties hereto. Oral 
argument will be held at 9:30 a.m., May 
17, 1963 in Room 114, 1321 H Street NW., 
Washington, D.C. 

It is further ordered, That the Pacific 
Coast European Conference and the 
member lines thereof as indicated below 
are hereby made respondents in this 
proceeding. 

It is further ordered. That notice of 
this order and notice of hearing be pub¬ 
lished in the Federal Register, and a 
copy of such order and notice of hearing 
be served upon respondents. 

All persons (including individuals, cor¬ 
porations, associations, firms, partner¬ 
ships, and public bodies) having an in¬ 
terest in this proceeding and desiring to 
intervene therein, should notify the Sec¬ 
retary of the Commission promptly and 
file petitions for leave to intervene in 
accordance with Rule 5(n) (46 CFR 

201.74) of the Commission’s rules of 
practice and procedure. 

By order of the Federal Maritime Com¬ 
mission, April 9,1963. 

Thomas Lisi, 
Secretary. 

Pacific Coast-European Conference, J. F. 

McArt, Chairman, 417 Montgomery Street, 

San Francisco 4, Calif. 

Anglo Canadian Shipping Company Limited, 

837 West Hastings Street, Vancouver 1, 

British Columbia, Canada. 

Canadian Occidental Shipping Co., Ltd., 837 

West Hastings Street, Vancouver 1, British 

Columbia, Canada. 
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Blue Star Line, Limited, The Blue Star Line, 
Inc., General Agents, 1801 Northern Life 
Tower, Seattle 1, Wash. 

Compagnie Generale Transatlantique (French 
Line), General Steamship Corporation, 
Ltd., General Agents, 432 California Street, 
San Francisco 4, Calif. 

d’Amico Societa di Navigazione per Azioni 
(di’Amico Mediterranean Pacific Line), 
J. H. Winchester & Co., Inc., General 
Agents, 351 California Street, San Fran¬ 
cisco 4, Calif. 

The East Asiatic Company Limited, 465 Cali¬ 
fornia Street, San Francisco 4, Calif. 

Furness, Withy & Co., Ltd. (Furness Line), 
310 Sansome Street, San Francisco 4, Calif. 

“Italia” Societa Per Azioni di Navigazione 
(Italian Line), General Steamship Corpo¬ 
ration, Ltd., General Agents, 432 California 
Street, San Francisco 4, Calif. 

Italnavi Societa di Navigazione per Azioni 
(Italnavi Line), Transmarine Navigation 
Corp., General Agents, 311 California 
Street, San Francisco 4, Calif. 

Mitsui Steamship Co., Ltd. (Mitsui Line), 201 
Pine Street, San Francisco 4, Calif. 

Norddeutscher Lloyd (North German Lloyd), 
Balfour, Guthrie & Co., Ltd., General 
Agents, 255 California Street, San Fran¬ 
cisco 11, Calif. 

Holland America Line, 324 Sansome Street, 
San Francisco 4, Calif. 

Fred. Olsen & Co. (Fred. Olsen Line), Fred. 
Olsen Line Agency, Ltd., General Agents, 
465 California Street, San Francisco 4, Calif. 

Rederiaktiebolaget Nordstjernan (Johnson 
Line), Grace Line Inc., General Agents, 
2 Pine Street, San Francisco 4, Calif. 

Splosna Plovba, Crossocean Shipping Com¬ 
pany, Inc., General Agents, 17 Battery 
Place, New York 4, N.Y. 

States Marine Lines, States Marine-Isthmian 
Agency, Inc., 241 Sansome Street, San 
Francisco 4, Calif. 

Westfal-Larsen & Co. A/S (Interocean Line), 
Westfal-Larson Company, Inc., General 
Agent, 310 Sansome Street, San Fran¬ 
cisco 4, Calif. 

Zim Israel Navigation Co., Ltd., Williams, 
Diamond & Co., General Agents, 215 Mar¬ 
ket Street, San Francisco 5, Calif. 

Isbrandtsen Steamship Company, Inc.—A 
Division of American Export Lines, Inc., 
150 California Street, San Francisco 11, 
Calif. 

Hanseatic-Vassa-Line, Williams, Diamond & 
Co., General Agents, 215 Market Street, 
San Francisco 5, Calif. 

Canadian Transport Company Limited, 1199 
West Pender Street, Vancouver 1, B.C., 
Canada. 

Hamburg-Amerika Linie (Hamburg Ameri¬ 
can Line), Balfour, Guthrie & Co., Limited, 
Agents, 255 California Street, San Fran¬ 
cisco 11, Calif. 

Royal Mail Lines, Ltd., 1731 Exchange Build¬ 
ing, Seattle 4, Wash. 

[FR. Doc. 63-4207; Filed, Apr. 18, 1963; 

8:50 a.m.] 


FEDERAL POWER COMMISSION 

[Docket No. G-2843, etc.] 

FAIN & McGAHA ET AL. 

Notice of Applications and Date of 
Hearing; Correction 

April 10,1963. 

In the notice of applications and date 
of hearing, issued April 4, 1963, and pub¬ 
lished in the Federal Register on April, 
12,1963 (F.R. Doc. 63-3789; 28 F.R. 3599- 
3601): In column 2, page 3599 and in the 


chart on page 3600 delete U F. E. Davis 
(Operator), et al, Docket No. CI60-562”. 

Gordon M. Grant, 
Acting Secretary . 

[F.R. Doc. 63-4156; Filed, Apr. 18, 1963; 
8:45 a.m.] 


[Docket No. CP62-88 etc.] 

MONTEREY GAS TRANSMISSION CO. 
ET AL. 

Notice of Cancellation of Oral 
Argument 

April 12,1963. 

Monterey Gas Transmission Company, 
Docket No. CP62-88; Columbia Gulf 
Transmission Company, Docket No. CP 
62-89; United Fuel Gas Company, Docket 
No. CP62-90; The Ohio Fuel Gas Com¬ 
pany, Docket No. CP62-91; Tennessee 
Gas Transmission Company, Docket No. 
CP62-291. 

Notice is hereby given that the oral 
argument scheduled for May 2, 1963, by 
order issued March 22, 1963, is cancelled. 

By direction of the Commission. 

Gordon M. Grant, 
Acting Secretary. 

[F.R. Doc. 63-4159; Filed, Apr. 18, 1963; 
8:45 a.m.] 


[Docket No. G—17050 etc.] 

SOUTH TEXAS NATURAL GAS 
GATHERING CO. 

Notice of Petition for Amendment To 
Reflect Change in Locus of Incorpo¬ 
ration 

April 12,1963. 

South Texas Natural Gas Gathering 
Company (a Texas corporation), and 
South Texas Natural Gas Gathering 
Company (a Delaware corporation), 
Docket Nos. G-17050, G-18907, CP62-124, 
CP63-220. 1 

Take notice that on April 11, 1963, 
South Texas Natural Gas Gathering 
Company (South Texas), P.O. Drawer 
521, Corpus Christi, Texas, filed a peti¬ 
tion for amendment of its outstanding 
certificate authorizations in Docket Nos. 
G-17050, G-18907, and CP62-124 to re¬ 
flect a change in the locus of incorpora¬ 
tion of South Texas from the State of 
Texas to the State of Delaware, all as 
more fully set forth in the aforesaid 
application which is on file with the 
Commission and open to public 
inspection. 

The purpose of this proposal is to 
achieve greater corporate flexibility by 
transferring all of the rights, duties and 
obligations of South Texas (a Texas cor¬ 
poration) to South Texas (a Delaware 
corporation) pursuant to a Certificate of 
Incorporation filed with the Secretary of 
State of the State of Delaware on 
April 11, 1963. South Texas (a Texas 
corporation) will be dissolved upon com¬ 
pletion of the incorporation in Delaware. 


1 Docket No. CP63-220 covers a pending 
certificate application for which temporary 
authorization was issued on April 1, 1963. 


No change in name, corporate powers, 
officers and directors, operations or 
capitalization is involved. 

It appears reasonable and consistent 
with the public interest to allow a period 
of less than fifteen days for public notice 
of this petition. 

Protests, petitions to intervene or 
requests for hearing may be filed with 
the Federal Power Commission, Wash¬ 
ington 25, D.C., in accordance with 
§§ 1.8 or 1.10 of the Commission’s rules 
of practice and procedure on or before 
April 24,1963. 

Gordon M. Grant, 
Acting Secretary. 

[F.R. Doc. 63-4161; Filed, Apr. 18, 1963; 

8:45 a.m.] 


[Project No. 1970] 

HARVEY F. STELLING AND ALASKA 
POWER CO. 

Notice of Joint Application for 
Transfer of License 

April 12,1963. 

Public notice is hereby given that joint 
application has been filed under the 
Federal Power Act (16 U.S.C. 791a—825r) 
by Harvey F. Stelling, licensee for Proj¬ 
ect No. 1970, and Alaska Power Co., 
P.O. Box 543, Valdez, Alaska, for Com¬ 
mission approval of transfer of the 
license for the project from the former 
to the latter. 

The project, which is located on Solo¬ 
mon Gulch, a tributary of Port Valdez, 
consists of: a concrete dam forming a 
storage reservoir of 1,500 acre-feet capac¬ 
ity; a timber diversion dam; a wooden 
conduit; a steel penstock; a metal 
sheathed wood-frame powerhouse con¬ 
taining a Pelton water wheel direct- 
connected to a 150-kilowatt generator; a 
transmission line 4.947 miles long; and 
appurtenant facilities. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25, D.C., in accordance 
with the rules of practice and procedure 
of the Commission (18 CFR 1.8 or 1.10). 
The last day upon which protests or 
petitions may be filed is May 27, 1963. 
The joint application is on file with the 
Commission for public inspection. 

Gordon M. Grant, 
Acting Secretary. 

[F.R. Doc. 63-4162; Filed, Apr. 18, 1963; 

8:45 a.m.] 


[Docket No. CP61-203] 

TEXAS EASTERN TRANSMISSION 
CORP. 

Notice of Application To Amend 

April 16, 1963. 

Take notice that on March 12, ^ 63 j 
’exas Eastern Transmission Co P 
ion (Applicant), Texas Eastern 3 
ig, Houston, Texas, filed in Docket ^ 
P61-203 an application to amen 
Commission’s order, issued Decern ’ 
962, in said docket, to authorize th 
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struction and operation of 20 miles of 
24-inch pipeline in lieu of 26 miles of 
12 3 4-inch and 14-inch pipeline author¬ 
ed by said order, all as more fully set 
forth in the application to amend which 
is on file with the Commission and open 
to public inspection. 

By the subject order Applicant was au¬ 
thorized, among other things, to con¬ 
struct and operate approximately 26 
miles of 12%-inch and 14-inch lateral 
pipeline extending from its 36-inch 
mainline east of Compressor Station 26 
to the vicinity of Barnardsville, Morris, 
Roseland and Hanover, New Jersey, 
where deliveries would be made to Public 
Service Electric and Gas Company (Pub¬ 
lic Service). Through this line Appli¬ 
cant proposed to deliver an additional 
30,600 Mcf per day to Public Service. As 
authorized, the line had a maximum 
capacity of 73,500 Mcf per day. 

Applicant states that authorized de¬ 
liveries from said lateral have been in¬ 
creased to a total of 73,333 Mcf per day 
and that it anticipates sizable increases 
in requirements for the area to be served 
by said line. Therefore, Applicant re¬ 
quests herein authorization to install the 
proposed larger 24-inch line which line 
will have a potential capacity of 350,000 
Mcf per day. Applicant states further 
that construction of the larger line at 
this time will avoid future expensive 
rights-of-way and construction costs. 

The application shows the cost of the 
proposed larger line to be $4,886,000 or 
$1,017,000 more than the estimated cost 
,of the smaller line. Applicant states that 
as a result of the subject proposal the 
total cost of facilities authorized in this 
docket will not exceed the total esti¬ 
mated cost since certain costs of con¬ 
struction were lower than estimated. 

Protests, petitions to intervene or re¬ 
quests for hearing in this proceeding may 
be filed with the Federal Power Commis¬ 
sion, Washington 25, D.C., in accordance 
with the rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
May 6,1963. 

Joseph H. Gutride, 

Secretary . 

l p -&. Doc. 63-4201; Filed, Apr. 18, 1963; 

8:48 a.m.] 


[Docket No. CI61-174 etc.] 

X S. OIL OF LOUISIANA, INC., AND 
GRARIDGE CORP. ET AL. 

Notice of Applications, Further Con- 
1° Nation, and Date of Hearing; 

Correction 


. April 10,1963. 

Clfii-i S 1 .’ 2, f Louisian a, Inc., Docket N< 
atorT aV , Grarid Se Corporation (Oper 
In Vh al ’ 0001161 No - G-19246, et a 
consol!, notice of application, furthe 
date of hearing, issue 
Federai p’ 1963, and Published in th 
Doc 63 ^o IS o ER on April 2 ’ 1963 < FF 
top of til 73 , 12 * PR - 3189-3190): Nea 
' G-i 95 ^ . 3190 - u nes 6 and 18, chang 
8516 to read “G-15916”. 


Gordon M. Grant, 

IFj, Acting Secretary. 

°C- 63-4157; Filed, Apr. 18, 1963; 
8:45 a.m.] 


FEDERAL RESERVE SYSTEM 

BANK OF IDAHO 

Order Approving Merger of Banks 

In the matter of the application of 
Bank of Idaho for approval of merger 
with Panhandle State Bank. 

There has come before the Board of 
Governors, pursuant to the Bank Merger 
Act of 1960 (12 U.S.C. 1828(c)), an ap¬ 
plication by Bank of Idaho, Boise, Idaho, 
a member bank of the Federal Reserve 
System, for the Board’s prior approval 
of the merger of that bank and Pan¬ 
handle State Bank, Coeur d’Alene, 
Idaho, under the charter and title of the 
former. As an incident to the merger, 
the sole office of Panhandle State Bank 
would be operated as a branch of Bank 
of Idaho. Notice of the proposed 
merger, in form approved by the Board, 
has been published pursuant to said Act. 

Upon consideration of all relevant 
material in the light of the factors set 
forth in said Act, including reports fur¬ 
nished by the Comptroller of the 
Currency, the Federal Deposit Insurance 
Corporation, and the Department of 
Justice on the competitive factors in¬ 
volved in the proposed merger: 

It is hereby ordered, For the reasons 
set forth in the Board’s Statement 1 of 
this date, that said application be and 
hereby is approved, provided that said 
merger shall not be consummated (a) 
within seven calendar days after the date 
of this Order or (b) later than three 
months after said date. 

Dated at Washington, D.C., this 15th 
day of April 1963. 

By order of the Board of Governors. 8 

[seal] Merritt Sherman, 

Secretary. 

[F.R. Doc. 63-4163; Filed, Apr. 18, 1963; 

8:45 a.m.] 

SECURITIES AND EXCHANGE 
COMMISSION 

[File No. 812-15601 

B.S.F. CO., AND ARTHUR BROWN 

Notice of Application for Order Ex¬ 
empting Transaction Between Af¬ 
filiates 

April 15, 1963. 

Notice is hereby given that B.S.F. 
Company (“BSF”), 818 Market Street, 
Wilmington, Delaware, a Delaware cor¬ 
poration and a closed-end non-diversified 
investment company, and Arthur Brown, 
2 West 46th Street, New York, New York, 
have filed an application pursuant to 
section 17(b) of the Investment Com¬ 
pany Act of 1940 (“Act”) for an order 
exempting from the provisions of sec¬ 
tion 17(a) of the Act a proposed sale, 

1 Filed as part of the original document. 
Copies available upon request to the Board 
of Governors of the Federal Reserve System, 
Washington 25, D.C., or to the Federal Re¬ 
serve Bank of San Francisco. 

2 Voting for this action: Chairman Martin, 
and Governors Balderston, Mills, Robertson, 
Shepardson, and Mitchell. Absent and not 
voting: Governor King. 


assignment and transfer by BSF to 
Brown or his designee of certain policies 
of life insurance on Brown’s life which 
are owned by BSF. Brown was a direc¬ 
tor, and hence an “affiliated person”, of 
BSF at the time this application was 
filed. He ceased being a director on 
February 15, 1963. All interested per¬ 
sons are referred to the application, 
which is on file with the Commission 
for a full statement of the applicants’ 
representations, which are summarized 
below. 

At the time that BSF procured the 
policies, Brown was a principal executive 
officer of BSF. As Brown is no longer 
an officer of BSF, the company no longer 
has reason to continue the policies in 
force. The policies have a total face- 
amount of $150,000 and, on their anni¬ 
versary dates in February and March 
1963, had a total cash surrender value 
of $12,450. Brown has agreed to pay to 
BSF a sum equal to the cash surrender 
value of the policies. 

Section 17(a) of the Act, as here perti¬ 
nent, prohibits an affiliated person of a 
registered investment company from 
purchasing from such registered com¬ 
pany securities or property, unless the 
Commission upon application pursuant 
to section 17(b) grants an exemption 
from section 17(a) uppn a finding that 
the terms of the proposed transaction, 
including the consideration to be paid, 
ar3 reasonable and fair and do not in¬ 
volve overreaching on the part of any 
person concerned, that the proposed 
transaction is consistent with the policy 
of the registered investment company 
concerned, as recited in its registration 
statement and reports filed under the 
Act, and is consistent with the general 
purposes of the Act. 

Notice is further given that any inter¬ 
ested person may, not later than April 
29, 1963, at 5:30 p.m. submit to the Com¬ 
mission in writing a request for a hear¬ 
ing on the matter accompanied by a 
statement as to the nature of his inter¬ 
est, the reason for such request and the 
issues of fact or law proposed to be con¬ 
troverted, or he may request that he be 
notified if the Commission shall order a 
hearing thereon. Any such communica- 
tijn should be addressed: Secretary, Se¬ 
curities and Exchange Commission, 
Washington 25, D.C. A copy of such 
request shall be served personally or by 
mail (air mail if the person being served 
is located more than 500 miles from the 
point of mailing) upon applicants at the 
addresses set forth above. At any time 
after said date, as provided by Rule 0-5 
o- the rules and regulations promulgated 
under the Act,*an order disposing of the 
application herein may be issued by the 
Commission upon the basis of the show¬ 
ing contained in said application, unless 
an order for hearing upon said applica¬ 
tion shall be issued upon request or upon 
the Commission’s own motion. 

For the Commission (pursuant to del¬ 
egated authority). 

[seal] Orval L. DuBois, 

Secretary. 

[F.R. Doc. 63-4175; Filed, Apr. 18, 1963; 

8:46 a.m.] 







3898 


NOTICES 


[File No. 811-45] 

COLONIAL FUND, INC. 

Notice of Application for Order De¬ 
claring That Company Has Ceased 

To Be an Investment Company 

April 15, 1963. 

Notice is hereby given that an appli¬ 
cation has been filed pursuant to section 
8(f) of the Investment Company Act of 
1940 (“Act”) for an order of the Com¬ 
mission declaring that The Colonial 
Fund, Inc. (“applicant”), 49 Federal 
Street, Boston 10, Massachusetts, a 
Delaware corporation and a manage¬ 
ment open-end diversified investment 
company, has ceased to be an investment 
company. All interested persons are re¬ 
ferred to the application on file with the 
Commission for a full statement of the 
representations therein which are sum¬ 
marized below. 

Applicant represents that on August 
18, 1959, pursuant to due authorization 
by its Board of Directors and stock¬ 
holders and pursuant to the laws of the 
States of Delaware and Massachusetts, 
applicant was merged into The Colonial 
Fund, Inc. (“New Colonial”), a Massa¬ 
chusetts corporation and the surviving 
corporation of the merger. New Colo¬ 
nial is a management open-end, diversi¬ 
fied investment company registered 
under the Act. 

Pursuant to the Agreement of Merger, 
upon the effectiveness of the merger: 
(a) each outstanding full and fractional 
share of applicant’s common stock (ex¬ 
clusive of common stock held in its 
treasury) was converted into a full or 
equivalent fractional share, as the case 
may be, of the common stock of New Co¬ 
lonial; (b) applicant’s treasury stock was 
cancelled and extinguished; (c) all 
stockholders of applicant became stock¬ 
holders of New Colonial entitled to all 
of the rights of such stockholders and 
ceased to have any rights as stockholders 
of applicant except such rights as were 
reserved to them by statute; (d) all of 
applicant’s assets and liabilities became 
vested in New Colonial; and (e) the 
separate existence of applicant ceased, 
except to the extent it was continued 
either by law or to carry out the purposes 
of said Agreement of Merger. 

Applicant represents that it has 
ceased to be an investment company as 
that term is defined in section 3(a) of the 
Act and that it does not presently pro¬ 
pose to engage in any of the business 
specified in said section 3(a). Appli¬ 
cant further represents that it has 
ceased to be an issuer as defined in 
section 2(a) (21) of the Act because: (a) 
applicant does not presently propose to 
issue any securities, and (b) applicant 
has ceased to have outstanding any secu¬ 
rities which it had issued prior to its 
merger into New Colonial. 

Section 8(f) of the Act provides, in 
pertinent part, that whenever the Com¬ 
mission upon application finds that a 
registered investment company has 
ceased to be an investment company, it 
shall so declare by order and upon the 
taking effect of such order, the registra¬ 
tion of such company shall cease to be in 
effect. 


Notice is further given that any inter¬ 
ested person may, not later than April 
30, 1963, at 5:30 p.m. submit to the Com¬ 
mission in writing a request for a hearing 
on the matter accompanied by a state¬ 
ment as to the nature of his interest, the 
reason for such request and the issues 
of fact or law proposed to be contro¬ 
verted, or he may request that he be 
notified if the Commission shall order a 
hearing thereon. Any such communica¬ 
tion should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington 25, D.C. A copy of such re¬ 
quest shall be served personally or by 
mail (air mail if the person being served 
is located more than 500 miles from the 
point of mailing) upon applicant at the 
address stated above. Proof of such 
service (by affidavit or in case of an 
attorney-at-law by certificate) shall be 
filed contemporaneously with the re¬ 
quest. At any time after such date, as 
provided by Rule 0-5 of the rules and 
regulations promulgated under the Act, 
an order disposing of the application 
herein may be issued by the Commission 
upon the basis of the showing contained 
in said application unless an order for 
hearing upon said application shall be 
issued upon request or upon the Com¬ 
mission’s own motion. 

For the Commission (pursuant to dele¬ 
gated authority). 

[SEAL] ORVAL L. DUBOIS, 

Secretary. 

[F.R. Doc. 63-4176; Filed, Apr. 18, 1963; 

8:46 a.m.] 


[File No. 811-849] 

IMPERIAL INCOME FUND, INC. 

Notice of Filing of Application for 
Order Declaring That Company Has 
Ceased To Be an Investment Com¬ 
pany 

April 15, 1963. 

Notice is hereby given that Imperial 
Income Fund, Inc. (“Applicant”), 860 
Northwestern Bank Building, Minneap¬ 
olis 2, Minnesota of Minneapolis, Min¬ 
nesota, a corporation organized under 
the laws of the State of Minnesota and 
a management, open-end, diversified, in¬ 
vestment company registered under the 
Investment Company Act of 1940 
(“Act”), has filed an application pur¬ 
suant to section 8(f) of the Act for an 
order declaring that Applicant has 
ceased to be an investment company. 

Applicant makes the following repre¬ 
sentation in its application: 

No shares of the Applicant have been 
offered or sold to the public, no sub¬ 
scriptions for shares have been solicited 
or received, Applicant has no assets of 
any kind and has not transacted any 
business or entered into any agreements 
of any kind. 

Applicant further represents that it 
has no outstanding securities and is not 
making and does not presently propose to 
make a public offering of its securities. 

Section 8(f) of the Act provides, in 
pertinent part, that whenever the Com¬ 
mission, upon application, finds that a 
registered investment company has 


ceased to be an investment company, it 
shall so declare by order and upon the 
taking effect of such order the registra¬ 
tion of such company shall cease to be 
in effect. 

Notice is further given that any inter¬ 
ested person may, not later than April 
29, 1963, at 5:30 p.m., submit to the Com¬ 
mission in writing a request for a hear¬ 
ing on the matter accompanied by a 
statement as to the nature of his inter¬ 
est, the reason for such request and the 
issues, if any, of fact or law proposed to 
be controverted, or he may request that 
he be notified if the Commission should 
order a hearing thereon. Any such com¬ 
munication should be addressed : Secre¬ 
tary, Securities and Exchange Commis¬ 
sion, Washington 25, D.C. A copy of such 
request shall be served personally or by 
mail (airmail if the person being served 
is located more than 500 miles from the 
point of mailing) upon Applicant at the 
address stated above. Proof of such 
service (by affidavit or in case of an at- 
torney-at-law by certificate) shall be 
filed contemporaneously with the re¬ 
quest. At any time after said date as 
provided by Rule 0-5 of the rules and 
regulations promulgated under the Act, 
an order disposing of the application 
herein may be issued by the Commission 
upon the basis of the showing contained 
in said application, unless an order for 
hearing upon said application shall be 
issued upon request or upon the Com¬ 
mission’s own motion. 

For the Commission (pursuant to del¬ 
egated authority). 

[seal] Orval L. DuBois, 

Secretary. 

[F.R. Doc. 63-4177; Filed, Apr. 18, 1963; 

8:46 a.m] 


[File No. 811-1052] 

GLOBUS FUND, INC. 

dice of Application for Order De¬ 
claring That Company Has Cease 
To Be an Investment Company 

April 15,1963. 

Notice is hereby given ttiat^Globus 
nd, Inc. ("applicant”) ® 60 Ma * la . 
enue, New York 17. New York a Del 
ure corporation and a management 
ised-end non-diversified investment 
npany registered midei'the In - ' d 
■mpany Act of 1940 (“Act”), has fl»n 

application pursuant to section 8(f 

the Act for an order decitnmg tha^ 
,s ceased to be an investment comp 
defined in the Act. appli- 

All persons are referred to q is . 

tion, which is on file with the Co^ s 
>n, for a full s^^^^^.^arized 
presentations which are 

Applicant registered under^theiMt^on 
>ril 25,1961. Applicant represen 
has no debt securities, ' g hare s 

ending securities consistof Mr . 

capital stock issued ®^ r h l ar es have 
srton Globus, that no has 

en issued or offered for • q( his 
r. Globus offered to ^JSLpiated. 
ock, nor is any such olT ® r ,, . jt has not 
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yet commenced dissolution proceedings, 
but upon any such dissolution, all of its 
assets will be distributed to Mr. Globus 
as the sole stockholder, after payment of 
any debts. Applicant also represents 
that it has not made, and does not pro¬ 
pose to make any public offering of any 
of its securities and that it is not pres¬ 
ently engaged in any business activity 
and does not propose to engage in any 
business activity. 

Section 8(f) of the Act provides, in 
substance, that whenever the Commis¬ 
sion upon application finds that an in¬ 
vestment company has ceased to be an 
investment company, it shall so declare 
by order and upon the taking effect of 
such order the registration of such com¬ 
pany shall cease to be in effect. 

Section 3(c)(1) of the Act provides 
that any issuer whose outstanding secu¬ 
rities are beneficially owned by not more 
than 100 persons and which is not mak¬ 
ing and does not presently propose to 
make a public offering of its securities is 
not an investment company within the 
meaning of the Act. For the purposes 
of this section, beneficial ownership by a 
company shall be deemed to be beneficial 
ownership by one person; except that if 
such company owns ten per centum or 
more of the outstanding voting securities 
of the issuer, the beneficial ownership 
shall be deemed to be that of the holders 
of such company’s outstanding securities. 

Notice is further given that any in¬ 
terested person may, not later than April 
30,1963 at 5:30 p.m. submit to the Com¬ 
mission in writing a request for a hear¬ 
ty on the matter accompanied by a 
statement as to the nature of his inter¬ 
est, the reason for such request and the 
issues of fact or law proposed to be con¬ 
troverted, or he may request that he be 
notified if the Commission shall order 
& hearing thereon. Any such commu¬ 
nication should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington 25, D.C. A copy of such 
request shall be served personally or by 
niail (air mail if the person being served 
js located more than 500 miles from the 
Point of mailing) upon applicant at the 
Caress set forth above. Proof of such 
service (by affidavit or in case of an at- 

niey-at-iaw by certificate) shall be 
^contemporaneously with the re- 
l®*.. At any time after said date, as 
R J 1 , d by Rule 0-5 of the Rules and 
a gu J^ t:ions Promulgated under the Act, 
hproiw er disposin g of the application 
issued by the Commission 
in win ba ? is 0 ! f showing contained 

tar;,? appli cation, unless an order for 
upon said application shall be 

sion 's ownmS 1 ° r UPOn the C ° mmiS ' 

iau\ho°my)! Si0n <PUrSUant t0 dCl ' 

[seal] Orval L. DuBois, > 

[p Secretary. 

• Doc - 63-4178; Piled. Apr. 18. 1963; 

8:46 a.m.] 


[File No. 24SF-2916] 

NEVADA CONSOLIDATED MINES, INC. 

Notice and Order for Hearing 

April 15,1963. 

I. Nevada Consolidated Mines, Inc. 
(issuer), a Nevada Corporation, 200 West 
57th Street, New York 19, New York, 
filed with the Commission on July 12, 
1961 a notification and offering circular 
relating to an offering of 94,050 shares of 
its $0.25 par value common stock at $2 
per share, for an aggregate offering of 
$188,100, for the purpose of obtaining an 
exemption from the registration require¬ 
ments of the Securities Act of 1933, as 
amended, pursuant to the provisions of 
section 3(b) thereof and Regulation A 
promulgated thereunder. The offering 
commenced on December 12, 1961, and 
has not been completed. 

II. The Commission on March 15, 
1963, issued an order pursuant to Rule 
261 of the general rules and regulations 
under the Securities Act of 1933, as 
amended, temporarily suspending the 
issuer’s exemption under Regulation A, 
and affording to any person having an 
interest therein an opportunity to re¬ 
quest a hearing. A written request for 
a hearing has been received by the Com¬ 
mission. 

The Commission deems it necessary 
and appropriate that a hearing be held 
for the purpose of determining whether 
it should vacate the temporary suspen¬ 
sion order or enter an order of perma¬ 
nent suspension in this matter. 

It is hereby ordered. Pursuant to Rule 
261 of the general rules and regulations 
under the Securities Act of 1933, as 
amended, that a hearing be held at 10:00 
am., e.d.s.t., on May 13, 1963, at the 
New York Regional Office of the Com¬ 
mission, 23d Floor, 225 Broadway, New 
York 7, New York, with respect to the 
matters set forth in section II of the 
Commission’s order dated March 15, 
1963, which temporarily suspended the 
Regulation A exemption of Nevada Con¬ 
solidated Mines, Inc. without prejudice, 
however, to the specification of addi¬ 
tional issues which may be presented in 
these proceedings. 

It is further ordered, That James G. 
Ewell, or any other officer or officers of 
the Commission designated by it for that 
purpose, shall preside at the hearing and 
any officer or officers so designated to 
preside at any such hearing are hereby 
authorized to exercise all of the powers 
granted to the Commission under sec¬ 
tions 19(b), 21 and 22(c) of the Secu¬ 
rities Act of 1933, as amended, and to 
hearing officers under the Commission’s 
rules of practice. 

It is further ordered, That the Secre¬ 
tary of the Commission shall serve a copy 
of this order by registered mail on Ne¬ 
vada Consolidated Mines, Inc.; that no¬ 
tice of the entry of the order shall be 
given to all persons by general release 
of the Commission and by publication in 


the Federal Register. Any person who 
desires to be heard or otherwise wishes 
to participate in the hearing shall file 
with the Commission on or before May 9, 
1963, a request relative thereto as pro¬ 
vided in Rule 9(c) of the Commission’s 
rules of practice. 

It is further ordered. That Nevada 
Consolidated Mines, Inc., pursuant to 
Rule 7 of the rules of practice of the 
Commission (17 CFR 201.7), shall file an 
answer to the allegation set forth in sec¬ 
tion II of the Commission’s order dated 
March 15, 1963. Such answer shall be 
filed in the manner, form and within the 
time prescribed by 17 CFR 201.7 and 
shall specifically admit or deny or state 
that Nevada Consolidated Mines, Inc. 
does not have, and is unable to obtain, 
sufficient information to admit or deny 
the allegation set forth in section II of 
the Commission’s order dated March 15, 
1963. 

Notice is hereby given that if Nevada 
Consolidated Mines, Inc. fails to file an 
answer pursuant to 17 CFR 201.7 within 
fifteen days after service upon it of this 
notice and order for hearing, the pro¬ 
ceeding may be determined against 
Nevada Consolidated Mines, Inc. by the 
Commission upon consideration of this 
notice and for hearing and said allega¬ 
tion in section II of the Commission’s 
order dated March 15, 1963, may be 
deemed to be true. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

[FB. Doc. 63-4179; Filed, Apr. 18, 1963; 

8:46 a.m.] 


DEPARTMENT OF LABOR 

Office of the Secretary 

[Secretary’s Order No. 3-63] 

MANPOWER ADMINISTRATION 

Establishment and Delegation of 
Authority 

1. Purpose. This order establishes the 
Manpower Administration and delegates 
authority vested in the Secretary of 
Labor for manpower programs. 

2. Authority and directives affected. 
a. The order is issued pursuant to the 
Act of March 4, 1913 (37 Stat. 736; 5 
U.S.C. 611) R.S. 161 (5 U.S.C. 22), Re¬ 
organization Plan No. 6 of 1950 (15 F.R. 
3174; 64 Stat. 1263, 5 U.S.C. 611, Note). 

b. Secretary’s Orders Nos. 6-61, 7-61, 
and General Orders 91 and 109 are can¬ 
celled. Secretary’s Orders 1-62, 17-62, 
paragraph 5a of Secretary’s Order No. 
28-62, General Orders Nos. 44, 56, 59, 69, 
79 and 96 until cancelled are modified to 
the extent that all authority delegated 
thereunder is subordinate and subject to 
the direction of the Manpower Admin¬ 
istrator. All other orders, instructions 
and memoranda of the Secretary of La- 
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tor or other officials of the Department 
of Labor are superseded to the extent 
that they are inconsistent herewith. 

3. The Manpower Administration. 
There is established in the Department 
of Labor a Manpower Administration 
which shall be composed of the Office of 
Manpower, Automation and Training 
(OMAT), the Bureau of Employment 
Security (BES), and the Bureau of Ap¬ 
prenticeship and Training (BAT). The 
Manpower Administration shall be 
headed by a Manpower Administrator 
who shall be the Under Secretary of La¬ 
bor, assisted by the officials occupying 
the following existing or hereby estab¬ 
lished positions: 

a. The Deputy Manpower Administra¬ 
tor for Planning, Research and Evalua¬ 
tion, who shall also be the Director of 
OMAT. 

b. The Deputy Manpower Administra¬ 
tor for Program Operations, who shall 
also be the Administrator of BES. 

c. The Administrator of BAT. 

d. The Assistant Manpower Adminis¬ 
trator (Special Assignments), redesig¬ 
nated from Deputy Assistant Secretary 
for Employment and Manpower. 

e. The Assistant Manpower Adminis¬ 
trator (Trade Adjustment Assistance). 

f. The Assistant Manpower Adminis¬ 
trator (Youth Programs), redesignated 
from Special Assistant to the Secretary 
for Youth Programs. 

g. The Director of Financial and 
Management Services redesignated from 
Assistant Director, Office of Administra¬ 
tion and Finance, OMAT. 

h. The Information Specialist assigned 
to the Manpower Administrator by the 
Director of Information, Publications 
and Reports. 

4. Delegation of authority and assign¬ 
ment of responsibilities, a. The Man¬ 
power Administrator is hereby delegated 
authority and assigned responsibility 
for: 

(1) The Department’s manpower pro¬ 
grams and activities, including the func¬ 
tions to be performed by the Secretary 
of Labor under: 

(a) The trade adjustment assistance 
provisions of the Trade Expansion Act 
of 1962, and Executive Order 11075 of 
January 18,1963. 

(b) The Manpower Development and 
Training Act of 1962. 

(c) The Area Redevelopment Act of 
1961, except that the Solicitor of Labor 
is authorized to perform the functions 
vested in the Secretary of Labor by sec¬ 
tion 21 of the Area Redevelopment Act 
with respect to the determination of pre¬ 
vailing rates of wages. 

(d) The Public Works Acceleration 
Act of 1962. 

(e) Title V of the Agricultural Act of 
1949, as amended, and the Migrant 
Labor Agreement of 1951, as amended. 

(f) The Wagner-Peyser Act of 1933, as 
amended. 

(g) Executive Order 11000 of February 
16, 1962, as related to manpower and 
contained in section 2 (a), (d), (e), (g), 
and (j); section 3; and section 4(a) of 
the order. 

(h) Titles III, IX, XII, and XV of the 
Social Security Act of 1935, as amended. 


(i) The Federal Unemployment Tax 
^Vct 

(j) The Immigration and Nationality 
Act of 1952. 

(k) Title IV of the Servicemen’s Re¬ 
adjustment Act of 1944. 

(l) Public Law 815—81st Congress. 

(m) The National Apprenticeship Act 
of 1937. 

(n) Public Law 387—79th Congress 
(D.C. Apprenticeship Act). 

(o) Executive Order 10366 of June 26, 
1952. 

(2) Directing and supervising, setting 
objectives, reviewing and evaluating the 
performance of the officials listed in par¬ 
agraph 3 above. 

(3) Providing functional supervision 
and coordination of the manpower ac¬ 
tivities of all bureaus and offices and 
coordinating such activities to insure in¬ 
tegration in a comprehensive Manpower 
Program. 

(4) Reviewing the approvals or dis¬ 
approvals of training programs and 
projects when requested by government 
agencies, labor and employer groups. 

b. The Manpower Administrator is 
authorized to redelegate the authority 
given to him by this order except that 
with respect to the review of approvals 
or disapprovals of training programs 
and projects (paragraph 4(a) (4) above). 
The authority redelegated by the Man¬ 
power Administrator pursuant to this 
order shall be exercised under his gen¬ 
eral direction and control. 

5. Effective date. This order is effec¬ 
tive immediately and will remain in 
effect for four years unless cancelled or 
superseded earlier. 

Signed at Washington, D.C., this 19th 
day of February 1963. 

W. Willard Wirtz, 
Secretary of Labor. 

[F.R. Doc. 63-4174; Piled, Apr. 18, 1963; 

8:46 a.m.] 


[Secretary’s Order No. 5-63] 

FUNCTIONS UNDER TRADE EXPAN¬ 
SION ACT OF 1962 

Delegation of Authority and Assign¬ 
ment of Responsibilities 

1. Purpose. This order allocates re¬ 
sponsibilities and assigns functions 
vested in the Department of Labor and 
the Secretary of Labor by the Trade 
Expansion Act of 1962. 

2. Authority and directives affected. 
a. The order is issued pursuant to the 
Act of March 4, 1913 (5 U.S.C. 611), R.S. 
161 (5 U.S.C. 22), Reorganization Plan 
No. 6 of 1950, Public Law 87-415 (76 
Stat. 23), Public Law 87-794 (76 Stat. 
872), and Executive Order No. 11075. 

b. This order provides the organic 
structure for allocating all Department 
of Labor Functions under the Trade 
Expansion Act of 1962. 

3. Background. The underlying phi¬ 
losophy of the new law is to promote 
international trade agreements which 
will afford mutual trade benefits. The 
purposes of such trade agreements will 
be to (1) stimulate the economic growth 


of the United States and maintain and 
enlarge foreign markets for the products 
of United States agriculture, industry, 
mining, and commerce; and (2) j 
strengthen economic relations with for¬ 
eign countries through the development 
of open and nondiscriminatory trading 
in the free world. To help in accom¬ 
plishing these objectives, the new legis¬ 
lation provides that in cases where nego¬ 
tiations of trade agreements in the 
interest of the economy as a whole re¬ 
sult in some harm to domestic industry, 
agriculture, or labor, the Government 
has the responsibility of providing ad¬ 
justment assistance to those so affected. 
Such adjustment assistance is regarded 
as a means of preparing and enabling 
the return of people affected to gainful 
employment which will make maximum 
utilization of their skills. 

4. Delegation of authority and assign¬ 
ment of responsibilities. — a. The Under 
Secretary. There is hereby delegated to 
the Under Secretary general responsibil¬ 
ity for seeing that the Secretary’s 
functions under the Trade Expansion 
Act are carried out. He is hereby au¬ 
thorized to exercise, execute, and per¬ 
form any and all powers, authority and 
functions conferred upon the Secre¬ 
tary of Labor under the Trade Expansion 
Act of 1962 and Executive Order No. 
11075. He shall also represent the 
Secretary on the Trade Expansion Act 
Advisory Committee and Adjustment 
Assistance Advisory Board. 

b. The Assistant Secretary for Inter¬ 

national Affairs. The Assistant Secre¬ 
tary for International Affairs shall have 
responsibility for the Department’s par¬ 
ticipation in trade agreements, tariff 
adjustment and orderly marketing 
agreements, and provide information and 
advice to the Under Secretary with re¬ 
spect to proposals on these matters 
placed before the President. He shall 
also serve as the alternate to the Under 
Secretary on the Trade Expansion Act 
Advisory Committee, shall provide tor 
Department of Labor representation o 
other interagency committees concernea 
with-trade agreements, and is resp0I j?‘ 
ble for policy recommendations to in 
Secretary on all aspects of internatio 
trade issues. „ 

c. The Administrator of the Bureau J 

International Labor Affairs. Subject w 
the direction of the Assistant Secretary 
for International Affairs, the Adm: i 
trator of the Bureau of Interna- . 

Labor Affairs shall have the iesp 
bilityfor: , on 

(1) Developing recommendatio 

basic policy issues arising in t 
ministration of the trade agreements 


Developing reconunendatioru as 

vhat action the Under Secretary 
Interagency Trade ° r ?, t „jth 
aid recommend to the President »■ 
>ect to tariff adjustment. . 

)) Advising with respect to *««, 
ort restrictions mamtaine ™ 

ted States commerce and 

iding appropriate action w 

c*eto. kHz* hearings 

i\ in public n . 
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I for Trade Negotiations on proposed 
trade agreements concerning articles or 
proposed articles considered for tariff 
action, any concession which should be 
sought by the United States, or any other 
matter relevant to such proposed trade 
' agreement. 

(5) Preparing the program and finan¬ 
cial aspects of the budget document for 
carrying out the Department’s trade 
agreement and tariff adjustment activ¬ 
ities under the Act. 

(6) Coordinating trade agreement and 
tariff adjustment activities with the 
Assistant Administrator for Trade Ad¬ 
justment Assistance. 

(7) Reviewing, appraising and evalu¬ 
ating the over-all effectiveness of the 
Department’s role in trade agreements, 
tariff adjustment and orderly market¬ 
ing agreements, and prescribing neces¬ 
sary reports essential for evaluating such 
activities. 

(8) Performing such other functions 
with respect to the trade agreements 
program as the Under Secretary and 
Assistant Secretary for International 
Affairs may from time to time designate. 

d. The Manpower Administrator . 
The Manpower Administrator (who is 
also the Under Secretary) shall have 
responsibility for the administration of 
Department of Labor functions pertain¬ 
ing to adjustment assistance for workers 
and the development of policy on all 
aspects of trade adjustment assistance. 
He shall also advise on the development 
of coordinated programs for assistance, 
giving full consideration to ways of pre¬ 
serving and resolving the employment 
relationship of firms and workers where 
Possible, consistent with sound economic 
adjustment. 

e. Assistant Manpower Administrator 
y° r . Trade Adjustment Assistance ). 
Subject to the direction of the Manpower 
Administrator, the Assistant Manpower 
Administrator (for Trade Adjustment 
Assistance) shall have responsibility 


w the Manpower Adminis- 

jator in directing the Department’s 
orker adjustment assistance program 
fl ^ ct ^ vities under the Trade Expan- 
f a Act of 1 962, making maximum use 
me res° urces and facilities of extant 
rp ^, artmf l nt of Labor Offices and Bu- 
arti-!fif and i.J illus avoidi ng duplication of 
are Performed under their 
Signed mission. 

Mi!nL ReViewing and approving for the 
tivp?r, er . Administrator Policies, objec- 
er S standards with respect to work- 
m ^ tm , ent assistance programs, 
nient selfl Uatins quests for adjust- 
formatSf tanc ? ’ anal y zin & data and in- 
and hv nmm Vided by firms and workers, 
SnW°fvf AT ’ BLS ’ and BE SI and deter- 

e r oupsof worke S i baity ° r ineligibility 01 

t ‘ficationf^i Vi f g or disapproving cer- 
section 302?bmf to f fche Visibility under 
to apply f nr b a > H. 2) . of sroups of workers 
Industrie " a i justment assistance from 
Resident h* th respcc t to which the 
302(a)(3) " aS acted under section 

iiflcationfreii^ °f disapproving cer- 

der section 302^ ^ the eligibility un ‘ 

302(c) of groups of workers 


to apply for adjustment assistance pur¬ 
suant to the Secretary’s function under 
section 8 of Executive Order No. 11075. 

(6) Pursuant to the authority vested 
in the Secretary by section 8 of Execu¬ 
tive Order No. 11075, terminating certifi¬ 
cation of the eligibility of groups of 
workers to apply for adjustment assist¬ 
ance upon a determination under section 
302(e) that separations from a firm or 
subdivisions thereof are no longer attrib¬ 
utable to the conditions specified in sec¬ 
tions 301(c)(2) or 302(b)(2). 

(7) Serving as the alternate of the 
Under Secretary of Labor on the Inter¬ 
agency Adjustment Assistance Advisory 
Board and its constituent subcommit¬ 
tees, and providing the Adjustment As¬ 
sistance Advisory Board with data as 
required. 

(8) Maintaining liaison with the Tar¬ 
iff Commission and the Department of 
Commerce on matters affecting the eligi¬ 
bility or ineligibility of firms and workers 
for worker adjustment assistance. 

(9) Coordinating worker adjustment 
assistance activities with the Bureau of 
International Labor Affairs. 

(10) Approving the program and fi¬ 
nancial aspects of the budget for worker 
adjustment assistance. 

(11) Developing with the assistance of 
the Bureau of Employment Security, the 
Office of Manpower, Automation and 
Training, and the Office of the Solicitor 
specifications for regulations necessary to 
carry out the worker adjustment assist¬ 
ance provisions of the Trade Expansion 
Act. 

(12) Determining, in cooperation with 
the Office of the Solicitor, the Director 
of Financial and Management Services, 
the Office of Manpower, Automation and 
Training, and the Bureau of Employ¬ 
ment Security, the scope and content of 
agreements to be made between the Sec¬ 
retary of Labor and State agencies. 

f. The Office of Manpower, Automa¬ 
tion and Training. Subject to the direc¬ 
tion of the Manpower Administrator and 
in coordination with the Assistant Ad¬ 
ministrator for Trade Adjustment As¬ 
sistance, the Director of Manpower, 
Automation and Training shall have re¬ 
sponsibility for: 

(1) Developing and recommending 
policies, objectives, and standards' with 
respect to trade adjustment assistance; 
and developing the necessary procedures 
by which the Assistant Administrator 
for Trade Adjustment Assistance may 
determine that increased imports re¬ 
sulting from concessions granted under 
trade agreements have caused or threat¬ 
ened to cause unemployment or under¬ 
employment of a significant number or 
proportion of workers from an affected 
firm or subdivision thereof. 

(2) Providing the statistics and in¬ 
formation (secured from the Bureau of 
Labor Statistics and the Bureau of Em¬ 
ployment Security), along with analyses 
of such data, needed by the Assistant Ad¬ 
ministrator for Trade Adjustment Assist¬ 
ance for determining eligibility or in¬ 
eligibility of groups of workers. 

(3) Providing policies, objectives and 
standards for the training provisions 
contained in the Trade Expansion Act 
which are consistent with the organiza¬ 


tional machinery established in the De¬ 
partment of Labor for carrying out the 
Manpower Development and Training 
Act of 1962. Applying, to the extent ap¬ 
plicable in accomplishing the training 
objectives of the Trade Expansion Act, 
the same policies and standards as used 
in the administration of MDTA train¬ 
ing. 

(4) Providing technical assistance to 
ILAB in developing positions on tariff 
issues, and assisting ILAB in determining 
data and information required for find¬ 
ing facts on commodities and industries. 

(5) Advising on approval of trade ad¬ 
justment allowances pertaining to work¬ 
ers. 

(6) Providing liaison with the Com¬ 
merce Department on policies, objectives 
and standards pertaining to the develop¬ 
ment of employment opportunities. 

(7) Assisting in the preparation of the 
program and financial aspects of the 
budget document as it relates to training 
provisions under the Act. 

(8) Reviewing, appraising and evalu- 
ting the over-all effectiveness of worker 
adjustment assistance programs as. they 
relate to manpower, and prescribing 
necessary reports essential for evaluating 
such programs. 

g. The Bureau of Employment Secu¬ 
rity. Subject to the direction of the 
Manpower Administrator and in close 
coordination with the Assistant Ad¬ 
ministrator for Trade Adjustment As¬ 
sistance, the Administrator of the Bureau 
of Employment Security, utilizing State 
employment security agencies wherever 
practicable, shall have responsibility for: 

(1) Developing and applying operat¬ 
ing policies, standards, techniques, meth¬ 
ods, and procedures for carrying out 
worker adjustment assistance policies, 
and developing facts for recommending 
eligibility or ineligibility of groups of 
workers for adjustment assistance. 

(2) Receiving and forwarding to the 
Assistant Administrator for Trade Ad¬ 
justment Assistance applications from 
groups of workers (or individual work¬ 
ers) who are from industries which the 
President has acted under pursuant to 
section 302(a) (3) and who believe they 
should be certified as eligible to apply 
for adjustment assistance pursuant to 
section 302(b). 

(3) Processing applications for ad¬ 
justment assistance from adversely 
affected workers following certifications 
of eligibility for adjustment assistance 
under section 302(b)(2) or section 
302(c). 

(4) Negotiating agreements between 
the Department of Labor and State Em¬ 
ployment Security Agencies for the per¬ 
formance of worker adjustment assist¬ 
ance operations and activities assigned 
to State agencies. 

(5) Notifying State agencies of find¬ 
ings of eligibility for groups of workers 
for worker adjustment assistance. De 
termining, within the policies of the 
Assistant Administrator for Trade Ad¬ 
justment Assistance, allocations to be 
made to State employment security 
agencies. 

(6) Determining whether any indi¬ 
vidual applicant is entitled to receive 
worker adjustment assistance, and to 
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pay or provide such assistance to appli¬ 
cants who are so entitled. 

(7) Administering a program for the 
payment of trade readjustment allow¬ 
ances as specified in sections 322, 323, 
324, 325, 326, and 327 of the Trade Ex¬ 
pansion Act of 1962. 

(8) Administering a program for the 
payment of relocation allowances as 
specified in sections 328, 329, and 330 of 
the Trade Expansion Act of 1962. 

(9) Developing, with the approval of 
the Administrative Assistant Secretary, 
standards and procedures for accounting 
for obligations and expenditures of 
monies made available to State agencies. 

(10) Training and providing technical 
assistance to regional and State staffs in 
policies, regulations, methods, and 
procedures 

(11) Collecting, compiling, analyzing, 
and reporting data on individual em¬ 
ployers and workers under adjustment 
assistance programs, and providing such 
employment statistics and information 
on domestic industry (not otherwise pro¬ 
vided by BLS) as may be necessary for 
carrying out Department of Labor re¬ 
sponsibilities under the Act. 

(12) Providing technical assistance to 
ILAB in developing positions on tariff 
issues, and assisting ILAB in determining 
data and information required for find¬ 
ing facts on commodities and industries. 

(13) Assisting in the preparation of the 
program and financial aspects of the 
budget as it relates to the Bureau’s 
worker adjustment assistance responsi¬ 
bilities assigned by this order. 

h. Bureau of Labor Statistics. In co¬ 
ordination with the Assistant Secretary 
for International Affairs and the Man¬ 
power Administrator, the Commissioner 
of Labor Statistics shall have responsi¬ 
bility for: 

(1) Providing technical assistance to 
ILAB in developing positions on tariff 
issues, and assisting ILAB in determin¬ 
ing data and information required for 
finding facts on commodities and 
industries. 

(2) Developing and applying special¬ 
ized techniques and methods for gather¬ 
ing and reporting data on industry¬ 
wide national employment and prices 
needed for negotiation of trade agree¬ 
ments and for determining eligibility of 
groups of workers for adjustment assist¬ 
ance. 

(3) Collecting, compiling, analyzing, 
and reporting data on trends in occupa¬ 
tions, employment, prices, etc., by prod¬ 
uct and industry. __ 

(4) Conducting routine or special 
studies on products for industry, employ¬ 
ment, hours, etc., for the Tariff Com¬ 
mission and the Department of Labor in 
connection with petitions for adjustment 
assistance or other purposes. 

(5) Assembling data from other 
agencies on imports, exports, domestic 
production, etc., in connection with ne¬ 
gotiations, marketing agreements, tariff 
adjustment, and worker adjustment 
assistance. 

(6) Representing the Department of 
Labor on interagency committees for 
tariff negotiations as requested by the 


Under Secretary or Assistant Secretary 
for International Affairs, and partici¬ 
pating in the development of positions 
on tariff issues as requested by the Ad¬ 
ministrator or the Bureau of Interna¬ 
tional Labor Affairs. 

(7) Assisting the Tariff Commission 
and interested Department of Labor 
organizations in conducting special labor 
studies of foreign countries for issues 
arising out of trade questions, utilizing 
to the fullest extent practicable the 
facilities of United States labor attaches 
abroad in collecting data needed both by 
the Department of Labor and the Tariff 
Commission. 

i. Wage and Hour and Public Contracts 
Divisions. Under the supervision of the 
Assistant Secretary for Labor-Manage¬ 
ment Relations, the Administrator has 
responsibility for advising the Assistant 
Secretary for International Affairs on 
prospective or approved tariff changes 
substantially affecting industries or 
firms in which there has been an impact 
due to actions under the Fair Labor 
Standards Act. He shall also provide 
technical assistance to ILAB in develop¬ 
ing positions on tariff issues, and assist 
ILAB in determining information re¬ 
quired for finding facts on commodities 
and industries. 

j. The Solicitor. The Solicitor shall 
serve as legal advisor to those officials 
of the Department who are charged 
with responsibility for the administra¬ 
tion of Trade Expansion Act programs. 
He will have responsibility for providing 
all legal services and rendering legal 
opinions and interpretations on questions 
which arise under these programs and 
related laws which govern them. The 
Solicitor shall provide technical assist¬ 
ance to ILAB in developing positions on 
tariff issues. The Solicitor shall also 
prepare all agreements originating in the 
Department of Labor and review all 
other agreements prior to submission to 
the Under Secretary. 

k. Mobilization Planning Coordinator. 
Under the supervision of the Deputy 
Under Secretary and in close coordina¬ 
tion with the Assistant Administrator 
for Trade Adjustment Assistance, the 
Mobilization Planning Coordinator shall 
have responsibility to provide informa¬ 
tion and advice regarding the effect on 
the national security of imports of arti¬ 
cles which result in substantial unem¬ 
ployment or loss of skills. 

l. Ad hoc boards, committees and con¬ 
sultants. In performing any of the 
functions under the Trade Expansion 
Act required by the Department of 
Labor, the temporary or intermittent 
services of experts, consultants, and or¬ 
ganizations may be procured by contract 
or appointment. 

6. Effective date. This Order is effec¬ 
tive immediately and shall remain in 
effect for a period of four years unless 
cancelled or superseded earlier. 

Signed at Washington, D.C., this 19th 
day of February 1963. 

W. Willard Wirtz, 
Secretary of Labor. 

[F.R. Doc. 63-4173; Filed, Apr. 18, 1963; 

8:46 a.m.J 


INTERSTATE COMMERCE 
COMMISSION 

[Notice 787] 


MOTOR CARRIER TRANSFER 
PROCEEDINGS 


April 16, 1963. 


Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com¬ 
merce Act, and rules and regulations pre¬ 
scribed thereunder (49 CFR Part 179), 
appear below: 

As provided in the Commission’s spe¬ 
cial rules of practice any interested per¬ 
son may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant 
to section 17(8) of the Interstate Com¬ 
merce Act, the filing of such a petition 
will postpqne the effective date of the 
order in that proceeding pending its dis¬ 
position. The matters relied upon by 
petitioners must be specified in their 
petitions with particularity. 

No. MC-FC 65327. By order of April 
10, 1963, the Transfer Board approved 
the transfer to Bonanza Trucking, Inc., 
Houston, Tex., of Certificate No. MC 
109373, issued November 7, 1950, to 
A. & P. Truck Line, a corporation, Hous¬ 
ton, Tex., authorizing the transportation 
of: Oilfield equipment, from Houston, 
Tex., to oilfield locations in Texas, and 
between Houston, Tex., and oilfield loca¬ 
tions in Louisiana. Joe T. Lanham, 1009 
Perry-Brooks Building, Austin, Tex., at- 


)mey for applicants. 

No. MC-FC 65635. By order of April 9, 
963, the Transfer Board approved the 
-ansfer to Frederick K. Baker, doing 
usiness as Baker Construction Rom¬ 
any, Marcus Hook, Pa., of P e f m ^ ... 
1C 3801, issued April 30, 1954, to Mollie 
:. Baker and Frederick K. Baker, ao- 
ig business as Baker Construction Com- 
any, Marcus Hook, Pa., authorizing the 
ransportation of: Tools and con 
ion equipment, emergency shipments, 
etween Marcus Hook, Pa., and 

ind, Ohio, and between Marcus Ho . 

•a., on the one hand, and, on _ the » 

Vilmington, Del., and points w 
art of New Jersey south of J^ w 9 J penn 
lighway 6. Morris J Winokur, 2 P 

"enter Plaza, Pennsylvania Bouleva 

,nd 15th Street, Philadelphia 2, 
,ttorney for applicants. ^ 

No. MC-FC 65712. By order of Apn 
0, 1963, the Transfer Board approx 
he transfer to Bird & CutshawTru^ 
ng Company, Inc., Myers Street, 

ille, Tenn., of Certificates N • MC 

01271 Sub 1, MC 101271 Sub > 
01271 Sub 11, MC 101271 SubO, 

/LC 101271 Sub 14, Issued October 
940, June 4, 1951, April 29 ,1953 July ^ 
954, and June 29, 1961 , respec ? _ 
lerman Bird and J. P- a nd Cut- 

lership, doing business as B . tng the 
haw, Greeneville, Tenn. author z 
ransportation of: Leaf t ,'g oon e, 
ibingdon, Va., and Ashevill , m „ clune ry l 

T.C. to Greeneville, Tenn-, « dairy 
naterials and supplies pt 

.lants and dairy products, 
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canned condensed and evaporated milk, 
between Abingdon and Greeneville; leaf 
tobacco, in containers, between Greene¬ 
ville, Tenn., on the one hand, and, 
on the other, 14 cities in Georgia, 
13 cities in North Carolina, Charleston, 
S.C., and 6 cities in Virginia; between 
Kinston, N.C., on the one hand, and, 
on the other, Johnson City, Morris¬ 
town and Rogersville, Tenn., between 
Abingdon, Va., on the one hand, and, 
on the other, Durham and Kinston, N.C.; 
empty containers for leaf tobacco, from 
above-destination points to origin 
points; machinery and materials and 
supplies used in dairy products plants, 
and dairy products between Greeneville, 
Tenn., and Abingdon, Va., on the one 
hand, and, on the other, Siloam Springs, 
Ark.; Washington, Ga., Lumberton, N.C., 
and Greenville, S.C.; between Greene¬ 
ville, Tenn., and Columbia, S.C.; be¬ 
tween Wayland, Mich., on the one hand, 
and, on the other, Greenville and Co¬ 
lumbia, S.C., and Big Stone Gap, Va.; 
between Big Stone Gap, Va., on the one 
hand, and, on the other, Washington, 
Ga.,and Columbia, S.C., condensed skim 
milk and ice cream mix, not including 
condensed skim milk in containers of 
less than one gallon capacity, and ma¬ 
chinery, materials and supplies used in 
dairy products plants, and empty con¬ 
tainers, between Greeneville, Tenn., and 
Big Stone Gap, Va.; between Washing¬ 
ton, Ga., on the one hand, and, on the 
other, Charlotte, N.C., Columbia, S.C., 
and Richmond, Va.; poultry feed and 
animal feed, from Cincinnati, Ohio, to 
points in Virginia, West Virginia, North 
Carolina, South Carolina, and Tennes- 

(except Nashville and Knoxville, 
Tenn.); fertilizer, from points in Wash- 
Ui&ton County, Va., to points in Greene 
aid Jefferson Counties, Tenn. with re¬ 
striction; animal feed, in bulk, and in 
bags, from Cincinnati, Ohio, to Greene- 
Wleand Jefferson City, Tenn.; fertilizer, 
JQbulk and in bags, from Louisville, Ky., 
Jo Greeneville, Jonesboro, and Jefferson 
uty, Tenn., with restriction. Jimmy 
way Cutshaw, Field & Cutshaw, 103 
ast Depot, Greeneville, Tenn., attorney 
Ior applicants. 

i n N °*MC--FC 65752. By order of April 
• 11)63, the Transfer Board approved 
Z transfer to William G. Bradley, do- 
as D-28 Express, Monte- 
6s k Ca ] lf ’ of Certificates Nos. MC 

CemW a: o d 65115 Sub 6 > issued De ~ 

res^H 9 ', 1955 ' and December 11. 1959, 
10 Ray Schneyer Trans- 
Angela n p C< ?? pany ’ a corporation, Los 
PortfltiL Callf '’ authorizing the trans- 
Genpr«i ’ 0ver irre gular routes, of: 
hold V^ 0mmcKiities ’ excluding house- 
other c i )miuoditi es in bulk, and 

culturAi Pe « lfie(i com niodities, and agri- 
Wizer a ^ 1X l? nodities ' commercial fer- 
Points *** banaj ?as, between specified 

R. y qnhl? territories in California. 

Va rd Los A« em i an ’ 1010 Wil shire Boule- 
a Mcants ngeles 17> Calif > attorney for 

9By order of April 
the transfp! , Tlansfer Board approved 
business J? Paul F * Med ved, doing 

town, p a "Jedved Transfer, Mason- 

^edOct/.vl C a rtificate No * MC 105333, 
r 2,1945, to Steve Andalora, 

No. 77__o * 


Pairbank, Pa., authorizing the transpor¬ 
tation, over irregular routes, of: House¬ 
hold goods, as defined by the Commis¬ 
sion, between Fairbank, Pa., and points 
within 8 miles thereof, except Union- 
town and Brownsville, Pa., on the one 
hand, and, on the other, points in Mary¬ 
land, Ohio, West Virginia, and the Dis¬ 
trict of Columbia. Ben F. Wright, 7 
Court Street, Uniontown, Pa., attorney 
for applicants. 

No. MC-FC 65803. By order of April 
10, 1963, the Transfer Board approved 
the transfer to R. E. Hind, doing business 
as H & S Truck Service, Hartford, Kans., 
of Certificate No. MC 4851, issued March 
29, 1955, to R. E. Hind and L. L. Sauder, 
a partnership, doing business as H & S 
Truck Service, Hartford, Kans., author¬ 
izing the transportation of: Livestock 
and junk, from Neosho Rapids, Kans., 
to Kansas City, Mo., serving the inter¬ 
mediate and off-route points of Kansas 
City, Kans., and those within 18 miles 
of Neosho Rapids; livestock, farm ma¬ 
chinery, feed, hardware, roofing and 
building materials, petroleum products, 
in containers, seed, and road building 
machinery, from Kansas City, Mo., to 
Neosho Rapids, Kans., serving the inter¬ 
mediate and off-route points of Kansas 
City, Kans., and those within 18 miles 
of Neosho Rapids; contractors’ equip¬ 
ment (other than road building ma¬ 
chinery), from Kansas City, Mo., to 
Neosho Rapids, Kans., serving the inter¬ 
mediate and off-route points of Kansas 
City, Kans., and those within 14 miles of 
Neosho Rapids, Kans.; livestock, over 
irregular routes, between Neosho Rapids, 
Kans., and points within 18 miles thereof 
on the one hand, and, on the other, St. 
Joseph, Mo. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 63-4186; Filed, Apr. 18, 1963; 

8:47 a.m.] 


FOURTH SECTION APPLICATIONS 
FOR RELIEF 

April 16,1963. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 1.40 of the general rules of 
practice (49 CFR 1.40) and filed within 
15 days from the date of publication of 
this notice in the Federal Register. 

Long-and-Short Haul 

FSA No. 38267: Lumber and related 
articles from southwestern territory. 
Filed by Southwestern Freight Bureau, 
Agent (No. B-8380), for interested rail 
carriers. Rates on lumber and related 
articles, in carloads, from points in 
southwestern territory, also Mississippi 
River crossings, to points in Colorado, 
Illinois, and Nebraska on the C&EI, C&S 
and Wabash railroads. 

Grounds for relief: Carrier competi¬ 
tion. 

Tariffs: Supplements 19 to Southwest¬ 
ern Freight Bureau, Agent, tariff I.C.C. 
4506, and other schedules named in the 
application. 

FSA No. 38268: Woodpulp from points 
in southern territory . Filed by O. W. 
South, Jr., Agent (No. A4302), for inter¬ 


ested rail carriers. Rates on woodpulp, 
not powdered, noibn, in carloads, from 
producing points in southern territory, to 
Orrtanna, Peach Glen, and Scotland, Pa. 

Grounds for relief: Short-line distance 
formula. 

Tariff: Supplement 40 to Southern 
Freight Association, Agent, tariff I.C.C. 
S—143. 

FSA No. 38269: Woodpulp from points 
in southern territory. Filed by O. W. 
South, Jr., Agent (No. A4303), for inter¬ 
ested rail carriers. Rates on woodpulp, 
not powdered, noibn, in carloads, from 
producing points in southern territory, to 
Germantown, N.Y. 

Grounds for relief: Short-line distance 
formula. 

Tariff: Supplement 40 to Southern 
Freight Association, Agent, tariff I.C.C. 
S-143. 

FSA No. 38270: Liquid caustic soda 
from Calvert, Ky., to Chickamauga, 
Tenn. Filed by O. W. South, Jr., Agent 
(No. A4301), for interested rail carriers. 
Rates on liquid caustic soda, in tank- 
car loads, from Calvert, Ky., to Chicka¬ 
mauga, Tenn. 

Grounds for relief: Market competi¬ 
tion. 

Tariff: Supplement 119 to Southern 
Freight Association, Agent, tariff I.C.C. 
S-116. 

FSA No. 38271: Iron or steel articles 
to Pascagoula, Miss. Filed by O. W. 
South, Jr., Agent (No. A4304), for inter¬ 
ested rail carriers. Rates on iron or 
steel articles, viz: Angles, bars or rods, 
n.o.i.b.n., beams or joints, channels and 
tees in carloads, from Alton, East St. 
Louis, Federal and Granite City, Ill., to 
Pascagoula, Miss. 

Grounds for relief: Barge-truck com¬ 
petition. 

Tariff: Supplement 76 to Southern 
Freight Association, Agent, tariff I.C.C. 
S-163. 

FSA No. 38272: T.O.F.C. Service- 
Fresh meats from and to southwestern 
territory. Filed by Southwestern Freight 
Bureau, Agent (No. B-8381), for inter¬ 
ested rail carriers. Rates on fresh 
meats and packing house products, 
other than frozen, in refrigerator trail¬ 
ers or demountable bodies, loaded in 
railroad flat cars, between points in 
southwestern territory, also Memphis, 
Tenn., and Natchez, Miss., also between 
those points, on the one hand, and 
points in Illinois Freight Association and 
western trunk-line territories, on the 
other. 

Grounds for relief: Motor-truck com¬ 
petition. 

Tariffs: Supplement 120 to Southwest¬ 
ern Freight Bureau, Agent, tariff I.C.C. 
4345, and other schedules named in the 
application. 

FSA No. 38273: Substituted service — 
C&NW for Quality Carriers, Inc. Filed 
by Quality Carriers, Inc. (No. 1), for 
itself and interested carriers. Rates on 
property loaded in highway trailers and 
transported on railroad flat cars, be¬ 
tween Green Bay, Wis., and Chicago, Ill., 
on traffic originating at or destined to 
such points or points beyond as described 
in the application. 

Grounds for relief: Motor-truck com¬ 
petition. 
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FSA No. 38274: T.O.F.C. servicer— 
Glass from and to Sioux City, Iowa, and 
points in South Dakota. Filed by 
Southwestern Freight Bureau, Agent 
(No. B—8382), for interested rail carriers. 
Rates on glass, as described in the appli¬ 
cation, loaded in or on trailers and trans¬ 
ported on railroad flat cars, between 
Sioux City, Iowa, and points in South 
Dakota, on the one hand, and points in 
southwestern territory, also Memphis," 
Tenn., and Natchez, Miss., and points in 
western trunk-line territory, on the 
other. 

Grounds for relief: Short-line distance 
formula and grouping. 

Tariffs: Supplements 42 and 44 to 
Southwestern Freight Bureau, Agent, 
tariff I.C.C. 4480. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 63-4188; Filed, Apr. 18, 1963; 

8:47 a.m.] 
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